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By 1\fr. SPIGHT: A bill (H. R. 18780) granting a pens(on (o 
Jane Ra.nkin Eades-to the Committee on Pensions. · 

By Mr. S'l'EENIDRSON: .A bill (H. R. 18781) granting ·an in­
crease of pension to Byron Lent-to the Committee on Invalid 
Pensions. 

By :Mr. SULLIVAN of New York: A bill (H. R. 18782) grant­
ing a pension to Sarah J. Kelley---:.to the Committee on Invalid 
Pensions. 

By Mr. WILSON of Arizona: A bill (H. R. 18783) for there­
lief of F. W. Volz-to the Committee on Indian .Affairs. 

PETITIONS. ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows : 
· By the SPEAKER: Petition of the Philadelphia Board of 
Trade, favoring revision of railway rates by the Interstate Com­
merce Commission-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Tampa (Fla.) Board of Trade, against bill 
H. R. 7298--to the Committee on the Merchant Marine and 
Fisheries. 

By l\1r. ALLEN: Petition of citizens of Maine, favoring the 
parcels-post and postal-currency bill-to the Committee on the 
Post~Office and Post-Roads. 

Also, petition of T. H. Ransdell and 16 others, against repeal of 
the Grout law-to the Committee on Agriculture. 

By l\Ir. BOWERSOCK: Joint resolution of the Kansas legis­
lature, for an amendment to the Constitution enabling election 
of United States Senators by the people-to the Committee on 
the Judiciary. 

Also, joint resolution of the Kansas legislature, for irrigation 
of western Kansas-to the Committee on Irrigation of Arid 
Lands. · 

Also, joint resolution of the Kansas legislature, for increased 
power for the Interstate Commerce Commission-to the Com-
mittee on Interstate and Foreign Commerce. · 

By l\Ir. BURGESS : Paper to accompany bill for relief of 
.William M. Short-to the Committee on Pensions. 

By Mr. BURLESON: Paper to accompany bill for relief of 
. William R. Bradfute-to the Committee on Pensions. 

By Mr. DE ARMOND: Paper to accompany bill for relief of 
,Wllliam L. Lee-to the Committee on Invalid Pensions. 

By Mr. EVANS: Paper to accompany bill for relief of Paul 
G. Morgan-to the Committee on Pensions. 

By Mr. FITZGERALD: Resolution of the thirty-sixth legis­
lative assembly of New Mexico, against admission of New Mex­
ico and Arizona as one State into the Union-to the Committee 
on the Territories. 

Also, petition of the Order of Railway Conductors, Division 
No. 54, favoring bill H. R. 7041-to the Committee on the Judi­
ciary. 

By l\Ir. GROSVENOR: Petition of Tampa (Fla.) Board of 
Trade, against the Littlefield bill-to the Committee on the 
1\Ierehant Marine and IJ'isheries. 

By l\fr. HAMLIN : Paper in support of bill H. R. 15179-to 
the Committee on War Claims. 

By Mr. HA.I-tDWICK: Petition of the Southern Interstate 
Cotton Convention, favoring increase of the powers of the In­
terstate Commerce Commission-to the Committee on Interstate 
and Foreign Commerce. 

Also, memorial of the tobacco growers of Decatur County, Ga., 
against reduction of tariff on tobacco from the Philippines-to 
the Committee on 'Vays and Means. 

By Mr. LUCKING: Petition of Alfred Lucking et al., for an 
amendment of the Constitution to prohibit polygamy-to the 
Committee on the Judiciary. 

By Mr. MARSHALL: Resolution of the legislature of North 
Dakota, asking an· appropriation of $20,000 to dredge the Red 
River-to the Committee on Rivers and Harbors. 

Also, resolution of the legislature Qf North Dakota, favoring 
appropriations for necessary irrigation and reservoir pur­
poses-to the Committee on Irrigation of Arid Lands. 

Also, resolution of the legislature of North Dakota, for an 
act authorizing and permitting use of the waters of the Mis­
souri River for irrigating purposes-to the Committee on Irri­

. gation of Arid Lands. 
By Mr. NEEDHA.l\f: Petition of citizens of San Juan, Cal., 

against reduction of tariff on sugar from the Philippines-to the 
Committee on Ways and Means. 

By Ur. OVERSTREET: Paper to accompany bill for relief 
of William Schall-to the Committee on Pensions. 

By Mr. PADGETT: Paper to accompany bill for relief of 
estate of Robert T. Williams-to the Committee on War Claims. 

B_y Mr. PORTER: Petition of 'Voman's Home Missionary 
Soc1ety of Sewickley (Pa.) Methodist Episcopal Chm·ch, favor­
ing the Hepburn-Dolliver bill-to the Committee on the Judi­
ciary. 

Also, petition of the Woman's Home Missionary Society of 
Sewickley (Pa.) Methodist Episcopal Church, against repeal of 
the canteen law-to the Committee on Military Affairs. 

By l\fr. ROBINSON of Arkansas: Paper to accompany bill 
for relief of Rachel C. Golden-to the Committee on Invalid 
Pensions. 
~Y Mr. ROBINSON of Indiana: Petition of Wayne Knitting 

M1lls, of Fort Wayne, Ind., against the anti-injunction bill of 
Mr. JENKINS-to the Committee on Interstate and Foreign Com-
merce. · 

Also, petition of Louis Rastetter & Son, 'of Fort Wayne, Ind., 
against the anti-injunction bill of Mr. JENKINs-to the Com­
mittee on the Judiciary. 

By Mr. SHEPPARD : Paper to accompany bill for relief of 
Israel M. Green-to the Committee on Invalid Pensions. 

By Mr. SNOOK: Paper to accompany bill for relief of Simon 
McCalla, of Hicksville, Ohio-to the Committee on Invalid Pen­
sions. 

By Mr. SPIGHT : Paper to accompany bill for relief of Mrs. 
Jane Rankin Eads-to the Committee on Pensions. 

By Mr. WANGER: Petition of Washington Camp, No. G4!\ 
Patriotic Order Sons of America, of Red Hill, Pa., for restric• 
tion of immigration-to the Committee on Immigration and 
Naturalization. 

Also, petition of Pomona Grange, No. 22, Patrons of Hus­
bandry, Qf Bucks and Philadelphia counties, Pa., against the 
present oleomargarine law-to the Committee on Agriculture. 

Also, petition of Lower Providence Presbyterian Church, ·of 
Montgomery County, Pa., against the sale of liquor to Indians 
in future statehood legislation-to the Committee on the Ter­
ritories. 

By Mr. WEBBER: Petition of the Woman's Christian Tem­
perance Union of Norwalk, Ohio, against liquor selling on Gov­
ernment premises-to the Committ.ee on Alcoholic Liquor Traffic. 

Also, petition of L. J. Bebant, M. D., against sale of intoxi­
cating liquor in Indian Territory if admitted to statehood-to 
the Committee on the Territories . 

Also, petition of the Woman's Christian Temperance Union 
of Norwalk, Ohio, against repeal of the anticanteen law-to the 
Committee on Military Affairs. 

SENATE. 

MoND.AY, February 6, 1905. 
Prayer by the Chaplain, Rev. Enw Aim E. HALE. 
The Secretary proceeded to read the Journal of the proceed­

ings of Saturday last, when, on request of Mr. GALLINGER, and 
by unanimous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap­
proved. 

KENTUCKY TROOPS IN CIVIL WAR. 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of War, transmitting, in response 
to a resolution of the 27th ultimo, a copy of the report of the 
Military Secretary, showing from the records on file in his office 
the number of Kentucky troops in the military service of the 
United States during the civil war; which, with the accompany­
ing paper, was referred to the Committee on Military Affairs, 
and ordered to be printed. 

STEAMER PARK GATE. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a communication from the Assistant Secretary of Com­
merce and Labor, transmitting, in partial compliance with a 
resolution of the 3d instant, a copy of the application for reg­
istry of the foreign-built vessel Daventry, and stating that a 
report of the proceedings and copies of documents bearing upon 
the question of admitting .to American registry the steamer 
Pa·rkgate will be transmitted without delay. It is the opinion 
of the Chair that it is not necessary to print the voluminous 
correspondence, evidence, etc., which accompany the communi­
cation, and therefore he will refer it to the Committee on Com­
merce without printing, if there be no objection. It is deemed 
necessary to return to the Department the original papers, so 
that they may be there on file, as they constitute a part of its · 
records. ' 
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ESTIMATES OF APPROPRIATION. 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of the Treasury, transmitting 
a letter from the Postmaster-General submitting an increase in 
the estimate of appropriation for blanks, blank. books-,. printed 
and engraved matter, binding, and carbon pap~r for ~he money­
order service from $135,000 to $145,000; which, w1th the ac­
companying paper, was referred to the Committee on Post­
Offices and Post-Roads, and ordered to be printed. 

FINDINGS OF THE COUR'r OF CLAIMS. 

· 'l'he PRESIDENT pro tempore laid befo:re the Senate a com­
munication from the assistant clerk of the Court of. Claims, 
transmitting a certified copy of the findings of fact fi_led by th~ 
court in the cause of the Trustees of the Presbyterian Church 
of Beverly, W. Va., v. The United States; whi~, with the. ac­
companying paper, was referred to the Committee on Claims, 
and ordered to be printed. _ 

1 He also laid before the Senate a communication from the as-
sistant clerk of the Court of Claims~ transmitting a certified 

I copy of the findings of fact filed by the court in the cause of the 
. iWardens and Vestrymen of St. 1\fark's Protestant Episcopal 
· Church of St. Albans, W. Va., v. The United States; which, 
· .with th~ accompanying paper, was referred to the Committee on 
Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as­
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of the 
.Trustees of the First Baptist Church of Jefferson City, 1\fo.,_ v. 
.The United States; whieh, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be printed. 

: ~ :MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. C. R. 
McKENNEY, its enrolling clerk, announced that the House had 
passed the bill (S. 6450) to amend an act entitled "An act au­
thorizing the Winnipeg, Yankton and Gulf Railroad Company 
to construct a combined railroad, wagon, and foot-passenger 
bridge across the Missom·i River at or near the city of Yankton, 
S.Dak." · . 

The message also announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R'. 10558) re­
ferring the claim of Hannah S. Crane and others to the Court 
of Claims, asks a conference with the Senate on the disagree­
ing votes of the two House thereon, and- had appointed Mr. 
GRAFF, Mr. HowELL of Utah, and Mr. GoLDFOGLE managers at 
the conference on the part of the House. 

The message further announced that the House had passed 
the following bills; in which it requested the concurrence of the 
Senate: · 

H. R. 12152. An act relating to the payment and disposition of 
pension money due to inmates of the Government Hospital for 
tl;le Insane; 

H. R. 17939. An act relating to the construction of a dam and 
reservoir on the Rio Grande, in New Mexico, for the impounding 
of the flood waters of said river for purposes of irrigation, and 
providing for the distribution of said stored waters among the 
irrigable lands in New Mexico, Texas, and the Republic of Mex­
ico, and to provide for a treaty for the settlement of certain al­
leged claims of the citizens of the Republic of Mexico against 
the United States of America ; 

H. R. 18207~ An act to amend sections 1, 5, and 6 of an act 
entitled "An act authorizing the construction of a wagon, toll, 
and electric-railway bridge over the l\fissouri River, at Lexing­
ton, Mo.," approved April 28, 1904, extending the provisions 
thereof to steam-railway cars, locomotives, and other motive 
power, and extending the time for commencing actual construc­
tion of said bridge ; 

H. R. 18428. An act to authorize the Leckrone and Little 
,,Vhitelcy Railroad Company to consh·uct and maintain a bridge 
across the Monongahela River; and 

H. R. 18468. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1906. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed· the following enrolled - bills~ and they were thereupon 
·signed by the President pro tempore : 

S. 5799. An act to provide for the extension of time within 
which homestead settlers may establish their residence upon 
certain lands which were heretofore a part of the Rosebud In­
dian Reservation within. the limits of Gregory_ County, S. Dak., 

and. trpon certain landS which were heretofore a part of Devils 
Lake Indian Reservation, in the State of Nortb Dakota ; 

S. 5888. An act to allow the 1\finneapolis, Red Lake and Man .. 
itoba Railway Company to acquire certain rands in the Red 
Lake Indian Reservation, Minn.; 

S.-5937. An act to amend an act to regulate the height of 
buildings· in the District of Columbia;· 

S. 6312. An act providing for the construction of irrigation 
and reclamatipn works in certain lakes and rivers;· 

S. 6375. An act to confirm title to lot 5, in square south of 
square No. 990, in Washington, D. C. ; 

S. 6489. An act to amend section 9 of the act of August 2, 
1882, concerning lists of passengers ; 

S. 6514. An act for the relief of the Chm·ch of our Redeemer, 
Washington, D. C.; 

S. 6834. An act to authorize the· construction of a bridge across 
the Missouri River between Lyman County and Brule County, 
m the State of South Dakota; and 

H. R. 12346. An act to correct the military record of William 
J. ·Barcroft. · 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a memorial of sun­
dry citizens of Chattanooga, Tenn., and a memorial of. sundry 
citizens of Osnabrock, N. Dak., remonstrating against the enact­
ment of legislation providing for the closing on Sunday of cer­
tain places of business in the District of Columbia; which were 
referred to the Committee on the District of Columbia. 

Mr. DRYDEN presented memorials of sundry citizens of 
Flemington and Rahway, in the State of New Jersey, remonstra­
ting against the repeal of the present anticanteen. law ; which 
were referred to the Committee on Military Affairs. 

He also presented a petition of E. R. Petty, of Newark, N. J., 
praying· for the enactment of legislation to amend the patent 
laws relating to medicinal preparations; which was referred to 
the Committee on Patents. 

He also presented a petition of Local Lodge No. 2, Brother­
hood of Railway Clerks, of Camden, N. J., praying for the pas· 
sage of the so-called "employers' liability bill;" which was re­
fer-red to the Committee on Interstate Commerce .. 

Mr. STONE presented a concurrent resolution of the legisla­
ture of Missour~i, in favor· of the enactment of legislation to en­
large the powers of the Interstate Commerce Commission; which 
was referred to the Committee on Interstate. Commerce, and or­
dered _to be printed in the RECORD, as follows : 

Senator WILLIA i J. STONFl, 
JEFFERSON CITY, Mo., February 2, 1905. 

U1tited States Senate, Washington, D. 0. 
DEAR SIR: I have the honor to herewith transmit to you, by order of 

the house of representatives, a concurrent resolution this day adopted 
by the general assembly of the State of Missouri. 

Very respectfully, yours, B. F. RussELL, 
Ohief Olerk, House of Rept-·esentattves. 

Joint resolution. 

Whereas the President of the United States, in his last annual ad­
dress to the Congress, recommended that "the Interstate Commerce 
Commission ~;~hould· be vested with the power, where rate (for the trans­
porta tion of property in the interstate and foreign commerce) has been 
challenged, and, after full hearing found to be unreasonable, to decide, 
subject to judicial review, what shall be a reasonable rate to take its 
place, the ruling of the Commission to take effect immediately and to 
obtain unless and until it is reversed by the court of review: " There· 
fore, be it 

Resolved by the house of rept·esent-atLves, the senate concu1'r'ing 
therein, as toUow s: That the Senators and Representatives of Missouri 
in the Congress of the United States be requested to use their best 
efforts to secure the enactment. of such- laws as will best tend to the 
carrying out of the recommendations of the President with reference 
to the enlargement of the powers of the Interstate Commerce Commis~ 
sion; and that a copy of this resolution, duly authenticated, be trans­
mitted to ea.ch of our representatives in the Congress. 

Mr. STONE presented a memorial of the Commercial Club ot 
Kansas Cityr Mo., remonstrating against the enactment of legis­
lation to enlarge the powers of the Interstate Commerce Com­
mission; which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of sundry citizens- of Pawnee, 
Okla., praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission and for the en· 
actment of legislation providing for the taxation of Indian lands 
in the Territory of Oklahoma and the Indian Territory ; which 
was referred to the Committee on Interstate Commerce. 

:Mr. CULLOM. presented a petition of the Merchants' Associa­
tion of :Mollner Ill., praying for the enactment of legislation to 
enlarge the powers of the Interstate Commerce Commission ; 
which was;. referred to the Committee on Interstate Commeree. 

He also presented a. petition of sundry_ citizens- of Illinois, 
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praying for the enactment of legislation to amend the patent 
laws relating to medicinal preparations; which was referred .to 
the C-ommittee on Patents. 

Mr. GALLINGER. I present a petition of seventy-three drug 
firms and druggists of the State of New Hampshire, praying for 
the consideration of House bill 13679, known as the" Mann bill," 
which I understand is now before the Committee on Patents. 
From a reading of the petition I feel sure that this is a matter of 
such great interest that it ought to be taken up and acted upon 
during the present session of Congress. I move that the peti­
tion be referred to the Committee on Patents. 

The motion was agreed to. 
Mr. GALLINGER presented a memorial of the board of al­

dermen of Boston, Mass., remonstrating against the ratification 
of the arbitration treaty between Great Britain and the United 
States; which was referred to the Committee on Foreign Rela­
tions. 

He also presented a petition of the East Washington Citizens' 
Association, of Washington, D. C., praying for the enactment of 
legislation to create a juvenile court in the Di9trict of Colum­
bia ; which was referred to the Committee on the District of 
Columbia. 

He also presented the memorial of Sarah J. Eddy, of Bristol 
Ferry, R. I., remonstrating against the establishment of a 
whipping post in the District of Columbia; which was referred 
to the Committee on the District of Columbia. 

He _also presented a petition of the Woman's Christian Tem­
perance Union of Boscawen, N. H., and a petition of the Wom­
an's Christian Temperance Union of Dempster, N. H., praying 
for an investigation of the charges made and filed against Hon. 
REED SMoOT, a Senator from the State of Utah; which were re­
ferred to the Committee on Privileges and Elections. 

He also presented petitions of Floyd R. Mechem, of Chicago, 
Ill. ; of Edith Abbott, of Chicago, Ill., and of the Association of 
Collegi_ate Alumnre of the United States, praying for the enact­
ment of legislation providing for compulsory education in the 
District of Columbia; which were referred to the Committee on 
the District of Columbia. 

Mr. PERKINS presented a memorial of the California State 
Federation of Labor, remonstrating against a reduction of the 
tariff on cigars imported from the Philippine Islands; which 
was referred to the Committee on the Philippines. 
· He also presented a petition of Local Lodge No. 73, Brother­

hood of Railroad Trainmen, of Kern, Cal., praying for the pas­
sage of the so-called "employers' liability bill;" which was re­
ferred to the Committee on Interstate Commerce. 

Mr. ANKENY presented a memorial of the Washington State 
Federation of Labor, rf'.monstrating against a reduction of tne 
duty on cigars imported from the Philippine Islands; which 
was referred to the Committee on the Philippines. 

He also presented a petition of the Washington State Federa­
tion of Labor, praying for an investigation of the labor troubles 
in Colorado; which was referred to the Committee on the Judi­
ciary. 

He also presented a memorial of the Washington State Federa­
tion of Labor, remonstrating against enlisted bands being placed 
in competition with civilian organizations; which w'as referred 
to the Committee on Education and Labor. 

He also presented a petition of· the \Vashington State Federa­
tion of Labor, praying for the enactment of legislation provid­
ing for the further protection of the salmon industry; which 
was referred to the Committee on Fisheries. 

He also presented a petition of the Washington St;1te Federa­
tion of Labor, praying for an extension of the exclusion act so 
as to include all classes of Japanese and Koreans other than 
those now exempt under the present law; which was referred 
to the Committee on Immigration. 

Mr. GAMBLE presented the petition of Rev. James W. Lynd 
and 14 other members of the Ascension Church at the Sisseton 
Agency, S. Dak., praying for the enactment of legislation to 
regulate the interstate transportation of intoxicating liquors; 
which was referred to the Committee on the Judiciary. 

He also presented a petition of the ninth legislative assembly 
of 1905 of the State of South Dakota, praying for the consh·uc­
tion of levees and wing dams along the low banks of the Mis­
souri River near the James and Vermilion rivers, in Yankton, 
Clay and Union counties, for the prevention of the overflow of 
the waters, etc. ; which was referred to the Committee on Com­
merce. 

He also presented a petition of the ninth legislative assembly 
of 1905 of the State of South Dakota, praying for the enactment 
of legislation making the minimum homestead entries west of 
the Missouri River in South Dakota 640 acres; which was ·re­
fe:--red to the Committee on Public Lands. 

He also presented a memorial of the judges of the supame 
court of the Indian Territory, remonstrating against the use of 
tribal funds for support of contract schools on the Pine Ridge 
Indian Reservation without having the consent of the Indians; 
which was referred to the Committee on. Indian .Affairs. 

.Mr. McCUMBER presented a memorial of the legislature of 
North Dakota, relative to the enactment of legislation authoriz­
ing and permitting the taking of waters from the Missouri 
River for irrigation purposes; which was referred to the Com­
mittee on Irrigation and Reclamation of Arid Lands, and or­
dered to be printed in the RECORD, as follows : 

Concurrent resolution introduced by Mr. Voss. 

Resolv ed by the .senate of the ninth session of the Sta t e of N ortl• 
Dakot a (the house of t·epres entatives concurring ) , That we urge our Sen­
ators and Members -of Congress to secure the passage of an act author­
Izing and permitting the taking of the waters of the Missouri River for 
irrigating purposes under the national irrigation act, approved June 
17, 1!>02. ' 

Mr. McCUl\.fBER presented a memorial of the legislature of 
North Dakota, relative tc the enactment of a law requiring that 
money raised for irrigation work shall be used in the State in 
which such money was raised; which was referred to the Com­
mittee on Irrigation and Reclamation of Arid Lands,· and or· 
dered to be printed in the RECORD, as follows: 

Concurrent resolution. 

Mr. Bacon offered the following concurrent resolution : 
Whereas our National Congress has by law provided that nearly all 

moneys received from t he sa le of public lands in Arizona, California, 
Colorado, Idaho, Kansas, Montana, Nebraska, Nevada, New Mexico 
North Dakota, Oklahoma, Oregon, South Dakota Utah, Washington, and 
Wyoming shall be used for irrlgatiou purposes In the arid and semiarid 
districts of the said State; and 

Wherea s there are portions of the State of North Dakota that would 
be greatly benefited by a proper drainage and reservoir system; and 

Whereas the expense of such a drainage system would be too burden­
some under our State law as it now exists: Now, therefore, be it 

R esolved by the senate of the State of No1·th Dakota,, the house of 
rep,·esentatives concurring, That our Senators and Representatives in 
Congress be requested to use all honorable means to secure an amend­
ment to the national irTigation law to the effect that a portion of the 
money set aside for irrigation and reservoir purposes may be used for 
drainage purposes where necessary in said State; and be it further 

R esolv ed, 'rhat a copy of these resolutions be sent to each of our 
Senators and Representatives in Congress. 

Mr. McCUMBER presented a memorial of the legislature of 
North Dakota, relative to the enactment of legislation providing 
for the improvement of the Mjssour:i River and aiding naviga­
tion; which was referred to the Committee on Commerce, and 
ordered to be printed in the RECORD, as follows : 

Mr. Bacon offered the following concurrent resolution : 
Whereas much ·grain is raised for sale by the farmers in the Red River 

Valley; and 
Whereas much of this grain could be more conveniently marketed at 

warehouses along the river than at railway stations; and 
Whereas it would save much labor and expense to farmers if they 

were able to market at such warehouses ; and 
Whereas the river channel ·is so filled up as to prevent the passage of 

boats loaded to their full capacity : Now, therefore, be it 
R esol'l/ed by the senate ot the Stat e ot North Dalwta, the house of 

rerwesentatives concun·ing, That ow· Senators and Members of the 
House of Represent atives in Congress be request ed to put forth every 
effort and use all honorable means to secure the appropriation of 
$20,000 from the United States Government for t he purpose of dredg­
ing the Red River and aiding navigation; and be it fur t her 

R esolved, That a copy of this resolution be forwa rded to each of the 
Senators and Representatives of this State in Washington. 

Mr. McCUMBER presented a memorial of the legislature of 
North Dakota, relative to the improvement of the Yellowstone 
River below the proposed dam near Glendive, Mont., etc.; 
which was referred to the Committee on Commerce, and or­
dered to be printed in the RECORD, as follows: 

Concurrent resolution introduced by l\ir. Stevens, of Burleigh. 
Whereas the navigable rivers are the heritage of all the people of 

our Commonwealth ; and 
Whereas it is necessary, in order to carry out the provisions of the 

national irrigation act for irrigation in ·the State of NQrth Dakota , 
to take water from the Missouri River and its tributaries for irriga­
tion. purposes ; and 

Whereas the navigation laws !Jf. the Unit~d States may in some 
manner conflict with the appropnahon and diversion of these waters 
for the purpose of irrigation: Therefore, be it 

Resol't~ed b1/ · the hot,se of r epresentaUves (the senate concurring), 
That the United States Senators and the Members of the House of 
Representatives of the National Congress be most respectfully peti­
tioned to urge the passage of such measures as will permit the waters 
of the Missouri lliver and its tributaries to be taken therefrom for 
lrri o-ation purposes under such ru.Ies and regulations as may be pre­
scribed bv the re-clamation service of the United States while continu­
ing to preserve and Improve our navigable rivers for the purposes of 
navigation ; further be it 

R esolv ed, That the United States Senators and Members of the 
House of Representatives of the National Congress be most respect­
fully petitioned to malce adequate provision for the improvement of 
the Yellowstone River below the proposed dam near Glendive, and for 
the Improvement of all other navigable rivers within our State. 
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Mr. PLATT -of New York presented petitions of sundry citi­
zens of Brooklyn and Moravia, of the "roman's Christian Tem­
perance 'Union of Seneca Castle, of the Woman's Christian 
.Temperance Union of West Chazy, and of the Woman's Chris­
tian 'Temperance Union of Wellsville, all in the State of New 
;york, praying for an investigation of the charges made and 
filed against Hon. REED SMOOT, a Senator from the State of 
Utah; which were referred to the Committee on Privi1eges 
and Elections. 

He also presented a petition of the executive council of the 
,Workingmen's Federation of Labor, of Utica, N. Y., _praying 
for the enactment of legislation to 'increase the salaries of let­
ter carriers; which was referred to tlle Committee on Post­
Offices and Post-Roads. 
· He also presented a memorial of the American Copyright 
League, of ·New York City, remonstrating against the enactment 
of legislation to amend the copyright laws; which was referred 
to the Committee on Patents. 

He also -presented petitions of the Retail Druggists' Associa­
tion of New York City; of the Erie County Pharmaceutical As­
sociation, of Buffalo, and of sundry ·citizens of Newark and 
Brooklyn, all in the State of New York, praying for the enact­
ment of legislation to amend the patent laws relating to 
medicinal preparations; which were referred to the -Committee 
on Patents. 

He also presented petitions of citizens of New York City, 
Chester, and Troy, and of the Grolier Society of New York City, 
all in the State o-f New York, praying for the ratification of 
international arbitration treaties; which were referred to the 
~mmittee on Foreign Relations. 

He also presented a memorial of Local Union No. 132, Cigar 
1\fakers' International Union of America, of Brooklyn, N. Y., 
remonstrating against any reduction of the duty on. tobacco 
and cigars imported from the Philippine Islands; which was 
referred to the Committee on the Philippines. 

He also presented petitions of Local Lodges Nos. 8, 28, 25, 23, 4, 
21, 6, 12, 34, 33, and 22, of Brooklyn, New York City, Pearl River, 
and Jamestown, all of the Independent Order of Good Templars, 
in the State of New York, praying for the enactment of legisla­
tion providing for continued prohibition of the liquor traffic 
in the Indian Territory according to recent agreements with 
the Five Civilized Tribes; which were ordered to lie on the 
table. 

1\fr. CLAY presented a petition of the Southern Interstate 
Cotton Convention of New Orleans, La., praying for the enact­
ment of legislation to enlarge the powers of the Interstate 
'Commerce Commission; which was referred to the Committee 
on Interstate Commeree. 

1\Ir. SPOONER presented a joint resolution of the legislature 
t>f Wisconsin, relative to a revision of the present tariff law; 
~hich was referred to the Committee on Finance, and ordered 
:to be printed in the RECORD, as follows : 

Joint resolution No. VII S. 

• 'Be it resolved by the senate (the assembly concumnu), That we com­
mend the action takeri by the members of the Wisconsm delegation in 
.Congress In regard to the readjustment of the tariffs; and be it further 

Resolved, That it is the sense of tbe Wisconsin legislature that the 
promises made in the National Republican platform regarding the 
readjustment of the tariffs should ·be kept ; and a copy of these resolu­
tions be transmitted to the President, President of the Senate, Speaker 
of the House of Representatives, also to the Senators and the Members 
of the Hou,se of Representatives from Wisconsin. 

J. 0. DAVIDSON, 
President of ihe Senate. 

L. K. EATON, 
Ohief Clerk of the Senate. 

I. L. LENROOT, 
Speaker of the Assemblv. 

c. 0. M.AnsH, 
Chief Clerk of the AssembZv. 

Mr. KITTREDGE presented a joint resolution of the legis­
lature of South Dakota, relative to an appropriation for the 
building of levees and wing dams on the low banks of the 11lis­
souri near the James and Vermilion rivers; which was re­
ferred to the Committee on Commerce, and ordered to be printed 
in the RECORD, as follows : 
:atate of South Dakota, department of state. United States of Amer­

ica, State o~ South Dakota, Secretary's office. 
I, D. D. Wipf, secretary of state of South Dakota and keeper of the 

great seal thereof, do hereby certify that the attached instrument of 
.writing is a true and correct copy of nouse joint resolution No. 4, as 
. passed by the legislative assembly of 1905, and of the whole thereof 
and has been compared with the original now on file in this office. ' 

In testimony whereof I have hereunto set my hand .and affixed the 
great seal of the State of South Dakota. Done at the city of Pierre 
this 2d day of .F.eb.ruary, 1905. 

[SllAL.] ri. D. WIPF, Secretarv. ot' State. 

A joint resolution memoraUzing Congress to appropriate money for tha 
building of levees -and wing dams on the low banks of -the Missouri, 
near the James and Vermilion rivers. 
Be it -resolved by the house of representatives (the senate conctcrring 

therein), Whereas the people living in the great Mi.ssouri Valley, within 
the boundaries of Yankton,, Clay, and Union counties, demand protec­
tion from sickness and heavy losses in damage to growing crops, 
caused by the overflow of large areas af cultivated bottom lands during 
repeated periods of high water in the James a11d Missouri rivers: 
Therefore the members of .the ninth legislative assembly of the State 
of South Dakota respectfully petition the Congress of the United 
States to enact a law appropriating money for the construction of 
-levees and wing dams along the low banks -of the :Missourl -near the 
James and Vermilion rivers, as recommended by expert engineers who 
have made recent surveys there ; be it further 

Resolved, •rhat the secretary of state is hereby authorized and -di­
rected to send a certified copy of this resolution and memorial to the 
President of the Senate and Speaker of the House of Representatives 
in the Congress of the United States. 

Attest: 

Attest: 

J. L. BROWNE, 
Speaker of the House. 

H. C. DUNHAM, Chief Clerk, 
By J. M. MILES, Assistant. 

(Indorsed:) 

J. E. McDOUGALL, 
Presi.dent of the Senate. 

L. M. SIMONS, 
·se01·etary of the Senate. 

I hereby certify that the within resolution originated in the house 
and was known in the house files as house joint resolution No. 4 

STATE OF SOUTH DAKOTA, 

H. C. DUNHAM, 
By J. M. MILES. 

Office Secretary of State, ss: 
Filed February 2; 1905, at 1.20 o'clock p. m. 

D. D. WIPF, Secretary of State. 

Mr. KITTREDGE presented a joint resolution of the legisla­
ture of South Dakota, relative to the adoption of an ·amendment 
to the homestead law, so as to make the homestead 640 acre.s 
in certain portions of South Dakota; which was referred to the 
Committee on Public Lands, and ordered to be printed in the 
REcoRD, as follows : 
State of South Dakota, department of state. ·united States of America, 

State of South Dalrota, secretary's office. 

I, D. D. Wipi, secretary of state of South Dakota and keeper of the 
great seal thereof, do hereby certify that the attached instrument of 
writing is a true and correct copy of .house joint resolution No. 11 as 
passed by the ninth. legislative assembly ·of 1905·, and of the wnole 
thereof, and has been compared with the original now on file .in this 
office. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. Done at the city of Pierre 
this 2d day of February, 1905. -

[SEAL.] D. D. WIPF, Secretary of State, 
By---.---, 

Asststant Secretary of State. 

A joint resolution memorializing Congress to so amend the law to make 
the homestead 640 acres in certain portions of South Dakota. 

Be it resolved by the house of representatives (the sen.ate concur­
ring therein), Whereas justice to the settler and the best Interests o! 
the whole State alike demand the enlargement of the homestead on 
the west side of the Missouri River in South Dakota: Therefore the 
members of the ninth legislative assembly of the State of South Dakota 
would respectfully petition the Congress of the United States to enact 
a law making the homestead entries in that part of South Dakota 
lying west of the Missouri River 640 acres each maximum, and to per­
mit those who have heretofore made homestead entries in said dis­
trict an additiona1 amount to make the total of 640 acres ; and be it 
further 

R esolved, That the secretary of state be, and he is hereby, au­
thorized and directed to send a certified copy of this resolution and 
memorial to ·the President of the Senate of the United States, the 
Speaker of the House of Representatives in Congress, and the Senators 
and Members of Congress from the State of South Dakota. 

(Indorsed:) 

I hereby certify that the within originated in the house and was 
known In the house files as house joint resolution No. 1. 

STATE OF SOUTH DAKOTA, 

H. C. DUNHAM• 
By J. M. MILES. 

Of!i,ce of Secretary ot State, ss: J . 

Filed February 2, 1905, at 1.20 o'clock p. m.. 
. . · D. D. WIPF, Secretary of State. 

A joint resolution memoralizing Congress to so amend the .laws ns 
to make the homestead 640 acres in certain portions of South Dakota. 

Attest: 

'Attest'; · 

J. L. Bnow ·E, 
Speaker of the Ho-use. 

H. C. DUNIIA:u, Chief Clerk, 
By J. M. MILES, Assistant . 

J. El. McDouGALL, 
P1·esident of the Senate. 

L. M. SIMONS, 
Secretary of the SenatfJ. 



1912 CONGRESSIONAL ~RECORD-SENATE. - FEBRUARY 6, 

Mr. PENROSE. I present the men;10rial of Capt. George B . 
Haycock, United States · Marine Corps, retired, in which he 
states that by reason of his being a civil-war veteran and having 
been placed on the retired list on account of disability con­
tracted in the line of duty he is entitled to the benefits of that 
part of the army appropriation act of April 23, 1904, which 
granted promotion of one grade to the officers on the retired 
list who served during the civil war, etc. I ask that the 
memorial be printed in the RECORD, and referred to the Com­
mittee on Naval Affairs. 

Xbere being no objection, the memorial was referred to the 
Committee on Naval Affairs, and ordered to be printed in the 
,RECORD, as follows : 

Memorial of Capt. George B. Haycock, United States Marine Corps, 
retired. 

the passage of the so-called "employers' liability bl11 ; " which 
was referred to the Committee on Interstate Commerce. 

He also presented sundry papers to accompany the bill ( S. 
6977) for the relief of the heirs of Hiram B. Elliott; which were 
referred to the Committee on Claims. 

Mr. FRYE presented memorials of sundry citizens of the 
State of Maine, remonstrating against the repeal of the pres­
ent oleomargarine law; which were referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of the Republicans of the eighth 
legislative assembly of the Territory of Oklahoma, praying for 
the passage of the so-called "statehood bill;" which was or­
dered to lie on tile table. 

REPORTS OF COMMITTEES. 

The petitioner, Capt. George B. Haycock, United states Marine corps, :Mr. SCOTT, from the Committee on Pensions, to whom were 
retired, respectfully sets forth that he is a veteran of the civil war referred the following bills, reported them severally with amend­
and that on account of dlsabllity contracted in the line of duty he was ments, and submitted reports thereon : 
placed on the retired list o:f the Marine Corps under the provisions of A bill ( S. 6859) gran tin!? an increase of pension to Lydia D. 
section 1622, Revised Statutes of the United States, which states that: ~ 

"The commissioned officers of the Marine Corps shall be retired in Wise; and 
like cases, in the same manner and with the same relative conditions, A bill (S. 4684) granting an increase of pension to Ella M. 
in all respects, as are provided for officers of the Army." 

The petitioner avers that he served long and faithfully during the Ewing. 
civil war; that the President of the United States saw fit to nominate Mr. SCOTT, from the Committee on Pensions, to whom were 
~~~e~r::~ f~e c~refi~~e 8~~v~~is ~~~~~e~~~;:'i;ga:ai~\t~fo;:;~ t~~~ /:e referred the following bills, reported them each with an amend-
official records will show no blot upon his military standing; that the ment, and submitted reports thereon: 
petitioner was placed upon the retired list of the United States Marine A bill ( S. 3442) granting an increase of pension to William S. 
Corps through no fault of his, but by reason of disability contracted in Underdown; 
the line of duty. · f · 

The petitioner would further set forth that believing himself, by A bill (S. 3122) granting an mcrease o pensiOn to Elias 
reason of his status under the aforesaid section 1622, Revised Statutes Thomas; and 
of the United States, above referred to, and of his being a civil war A bill (H. R. 16629) granting an increase of pension to Na-
veteran and placed on the retired list by reason of disability contracted than C D Bond 
in the line of duty, entitled to the benefits o:f that part of the army · · · -
appropriation act of April 23, 1904, which granted promotion of one Mr. SCOTT, from the Committee on Pensions, to whom were 
grade to officers on the retir!!d list who served during the civil war and I referred the following bills reported them severally without 
were of creditable record, d1d apply early in June, 1904, to the honor- . ' h . 
able Secretary of the Navy for such benefits of the act of April 23, amen~ent, antl subm111:ed report~ t ereon · 
1904, as were applicable to his case; that on October 17, 1904, the A bill (S. 5037) grantmg a pensiOn to Clara T. Leathers: 
honorable Attorney-General of the United States re.ndered a decis~on A bill ( S. 3556) aranting an increase of pension to Theodore 
to the effect that the petitioner and officers of the Umted States Marme . . "' 
Corps were not entitled to the benefits of said act of April 23, 1904. P. Ryi?-der • . . . . 

'l'be petitioner further, and with much regret, sets forth that by A bill (H. R. 16961) granting an mcrea.se of pensiOn to Lydia 
reason of the operation of said act o:f April 23, 1904, and of said sub- .McCardell; -
sequent opinion excluding him from the benefits thereof, he bas been A b.ll (H R 16932) t• " · t Lo · E C Injured in his feelings and lowered in the official standing be is legally . 1 • • gran mg a pensiOn 0 msa · urn-
entitled to, and superseded in rank which he bas heretofore held on-the mmgs; 
honorable retired list of the United States Marine Corps in that preced- A bill (H. R. 16614) granting an increase of pension to Jacob 
ence to which the date of his commission entitles him; that he is Repsher. 
now outranked one full grade by every civil war veteran over whom be • 
had a legal precedence prior to April 23, 1904, and that only an act A bill (H. R. 165<00) granting a pension to Annie B. Orr; 
conferring upon him and his class of retired officers of the Marine A bill (H. R. 10206) grantina an increase of pension to Ben-
Corps provisiOns for them similar to those conferred upon officers of . . ~ . . . 0 

-
the United States Army affected by the act of April 23, 1904, will Jamm F. M1nn1ck' 
restore the petitioner to his former rights and legal equalities, to which A bill (H. R. 16474) granting an increase of pension to OliYer 
his service and his legal status entitle him. McFadden · · 

Wherefore the petitioner prays for relief from this ~njust~ce that bas A bill (H R 17537) arantina an increa e of pension to 'rlleo-
been done him, and respectfully urges favorable constderatwn of such . · · c c 
bill or bills as are now pending before the Congress of the United States dore T1tus; 
and which the petitioner is informed are now under the consideration A bill (H. R. 17437) granting an increase of pension to Albert 
of~~~ ~~:ftf~~~i.e r~~P~1J~f1/~~~~~ni~e~~~~ in order to obtain the jus- H. Glassmire ; · 
tice and equalization contained in his prayer, to the best of his knowl- A bill (H. R. 18002) · granting an increase of pension to Isaac 
edge and belief, the following list of officers of the Marine Corps will Williams . 
~g!hi~~bbe~e1~~ s~m s;; l£~~2.4~n?s i~!\~o~f p~ra~~u~isin~~Y:e!i A bill {H. ;a. 9335) granting an increase of pension to Joseph 
therein, as follows, to wit: N. Croak ; 

Inereased pay A bill (H. R. 16613) granting an increase of pension to Cor-
per annum. nelia .J. Schoonover; and 

3 colonels to be brigadier-generals _______________________ $1, 854. 02 A bill (H. R. 16581) granting an increase of pension to Ell 
1 major to be lieutenant-coloneL________________________ 377. 40 Dabler. 
4 c.aptains to be majors-------------------------------- 2, 940. 00 'f CUMBER f th C •tt p · h 2 second lieutenants to be first lieutenants________________ 211. 00 1\fr . .n c , rom e omm1 ee on ens10ns, to w om 

were referred the following bills, reported them severally with-
Total aggregate per annum ____ ------------------· 5, 382. 42 out amendment, and submitted reports thereon: 

The petitioner further avers that the sum of $5,382.42 per annum, 
as given above, is a fast decreasing sum; that there are but ten officers 
affected by the Penrose amendment, one of them having died since the 
passage of the act of April 23, 1904, and which makes the injustice 
which the petitioner seeks to have rectified ; that of these ten officers 
affected all are old and agin"' fast; that the petitioner is himself 66 
years of age and almost totalYy blind, wherefore be humbly prays that 
his remaining years may be comforted by the act of justice contained 
in the pending_ bills for the relief of the civil war veterans of the 
United States Marine Corps. 

Respectfully, GEO. B. HAYCOCK, 
Oaptai·n, U. S. Mm·ine Oorps, retired. 

Mr. PENROSE presented petitions of Anthracite Division, 
No. 543, Brotherhood of Locomotive Engineers, of Kensington; 
of Tyrone Division, No. 51, Order of Railway Conductors, of 
Tyrone, and of Quaker City Lodge, No. 149, Brotherhood of 
Railroad Trainmen, of Philadelphia, all in the State of Penn­
sylvania, praying for the passage of the so-called "employers' 
liability bill ; '' which were referred to the Committee on Inter­
state Commerce. 

Mr. LONG presented a petition of Local Lodge No. 356, Broth­
erhood of Locomotive Trainmen, of Wichita, Kans., praying for 

A bill ( S. 6966) granting an increase of pension to Peter A. 
Purdy; and 

A bill (S. 7021) granting an increase of pension to Catharine 
R. Reynolds. 

Mr. 1\IcCUMBER, from the Committee on Pensions, to whom 
were referred tbe following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 2251) granting an increase of pension to E. W. 
Bennett; -

A bill ( S. 6576) granting an increase of pension to Carrie M. 
Cleveland ; and _ 

A bill (S. 6749) granting an increase of pension to Alfred 
Diehl. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports _thereon: 

A bill (S. 6939) granting an increase of pension to John Co-
burn; . 

A bill (S. Q405) granting a pension to J'ohn Lea,ry; and 
A bill (S. 5170). granting a pension to Kate M. Smitb. 
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Mr. BALL, from the Committee on Pensions, to which was re­

ferred the bill ( S. 6009) granting an increase of pension to 
James H. Briggs, reported it with an amendment, .and submitted 
a report thereon. · 

He alsq, from the same committee, to whom was referred the 
bill (S. 6010) granting an increase of pension to Justus A. 
Chafee, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
subinitted reports thereon: 

A bill (H. R. 17119) granting an increase of pension to Lewis 
Hitt; 

A bill (H. R. 16859) granting an increase of pension to James 
Shaw; 

A bill (H. R. 16654-) granting an increase of pension to Isaac 
C. Buswell ; _ , 

A. biil (H. R. 16575) granting an increase of pension to John 
E. Hurley; 

A bill (H. R. 16551) granting an increase of pension to Wil­
liam Morris ; 

A bill (H. R. 16946) granting an increase of pension to Wil­
liam Huddleson; 

A bill (H. R. 16589) granting an increase of pension to Mar­
tha Peck ; and 

__ A bill (H. R. 16324) granting an increase of pension to Rich­
ard Rollings. 

Mr. GIBSON, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend-
ment, and submitted reports' thereon: -

A bill ( S. 6901) granting an increase of pension to Allen 
Thompson; and . 

A bill ( S. 5907) granting an increase of pension to Mary E. 
Robinson. . _ . 

Mr. TALIAFERRO, from the - Committee on Pensions, to 
whom was referred the bill (S. 7056) granting an increase of 
pension to Martha Haddock, reported it with amendments, and 
submitted a report thereon. 

Mr. BURNHAM, from the Committee on Pensions, to whom . 
were referred the following bills, reported them severally with­
out amendment, and submitted reports thereon. 

A bill ( S. 7064) granting an increase of pension to Esther ~-
Damon ; and · 

A bill ( S. 6922) granting a pension to Sarah Ferry. 
Mr. BURNHAM, from the Committee on Pensions, to whom 

was referred the bill ( S. 6948) granting an increase of pension 
to Bradford Burnham, reported it with an amendment, and sub­
mitted a report thereon. 

Mr. ll~OSTER of Washington, from the Committee on Pen­
sions, to whom were referred the following bills, reported them 
each wlth an amendment, and submitted reports thereon: 

A bill ( S. 6075) granting an increase of pension to Samuel M. 
Jones; 

A bill (S. 6681) granting an increase of pension to John L. 
Kiser; 

A bill (S. 5897) granting an increase of pension to Collin A. 
Wallace; and . 

A bill (S. 331) granting an increase of pension to Henry E. 
Jones. 

Mr. FOSTER of Washington, from the Committee on Pen­
sions, to whom were referred the following bills, reported them 
severally without amendment, and submitted reports thereon: 

A bill (S. 6076) granting an increase of pension to/ James B. 
Clark; 

A bill ( S. 6946) granting an increase of pension to Judson L. 
Mann; 

A bill ( S. 304) granting a pension to Sarah C. Nicklin; 
A bill (H. R. -17068) granting an increase of pension to James 

A. Coil; 
A bill (H. R. 16215) granting an increase of pension to Fitz 

Allen Gourley ; · 
A bill (H. R. 16312) granting an increase of pension to Al­

pheus Townsend ; 
A bill (H. R. 16216) granting an increase of pension to Philo 

G. Tuttle; and 
A bill (H. R. 16072) granting an increase of pension to Albert 

H. Barry. 
Mr. ALGER, from the Committee on Pensions, to whom was 

referred the bill ( S. 1690) granting· an increase of pension to 
James K. Brooks, reported it with au amendment, and submit­
ted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5G38) granting a pension to Susan E. McCartey, reported 
it with amendments, and submitted a report thereon. 

·He also, from the s~e committee, to whom were refen·ed the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 16232) granting an increase of pension to 
· Charies V. Jenkins; 

A bill (H. R._16364) granting an increase of pension to Gustav 
Tafel; 

A bill (H. R. 16457) granting an increase of pension to Her­
bert S. Nelson; and 

A bill · (H. R. 16524) granting an increase of pension to Nancy 
B. Stratton. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill ( S. 684 7) granting an increase of pension to 
'Thomas Dunn, reported it with an amendment, and submitted 
a report thereon. 

Mr. PLATT of Oonnecticut, from the Committee on · the Ju­
diciary, to whom was referred the bill (S. 7036) to regulate 
certain criminal procedure in the Indian Territory, reported it 
without a.mendm.ent. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with 
amendments, and submitted reports thereon: 

A bill (S. 6743) granting a pension to Joseph A. Aldrich; and 
A bill ( S. 1990) granting an increase of pension to Catharine 

Hvwland.: · '· . 
Mr. PATTERSON, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with­
out amendment, and submitted reports thereon: 

A ~?ill (S. 6921) granting an increase of pension to George W. 
Cole; . 

A bill (H. lt. 17275) granting an increase of pension to Car­
men Frazee; 

A bill (H. R. 16384) granting a pension to Tho~as Poag; 
A bill (H. R. 15968) granting an increase of pension to James 

L. Hodges; 
A bill (H. R. 16920) granting an increase of pension to Still­

well Truax; 
A bill (H. R.16774) granting an increase of pension to John J. 

James; and 
A bill (H. R. 16702) granting an increase of pension to John 

A. Cairnes. , 
1\Ir. KEARNS, from the Select Committee on National Banks, 

to whom was referred the bill (S. 7065) to amend section 5146 
of the Revised Statutes of the United States in relation to tho 
qualifications of directors of national banking associations, re­
ported it without amendment. 

Mr. FRYE, from the Committee on Commerce, reported an 
amendment proposing to appropriate $14,100 for establishing a 
light-house and fog-signal st..<ttion at or near Robinsons ·Point, 
l le au Haut Harbor, Maine; intended to be proposed to the sun­
dry civil aj)propriation bill, and moved that it be printed and, 
with the aecompunying papers, referred to the Committee on 
Appropriations; which was agreed to. 

REPORT OF COM:MISSION ON INTERNATIONAL EXCHANGE. 

Mr. PLATT of New York, from the Committee on Printing, 
to whom was referred the concurrent resolution submitted by 
Mr. ALDRICH on the 27th ultimo, reported it without amend­
ment, and it was considered by unanimous consent, and agreeq 
to, as follows : 

Resolved by the Senate (the House of Representatives concurring), 
'rhat there be printed and bound in cloth 10,000 copies of the final re­
port of the Commlssion ·on International Exchange, together with the 
appendixes ttereto, of which 2,000 shall be for the use of the Senate, 
4 ,000 for· the use of the House of Representatives, and 4,000 for the 
use of the Commission. 

WESTERN BOUNDARY LINE OF ARKANSAS. 

Mr. BURNHAM. I am directed by the Committee on Terri­
tories, to whom was referred the bill (H. R. 18280) to extend 
the western boundary line of the State of Arkansas, to report 
it favorably 'without amendment. 

Mr. BERRY." It is important that the bill should be passed 
at as early a day· as possible, and I ask unanimous consent for 
its present consideration. It is a very short bill. 

The Secretary read the bill; and there being no objection. 
the Senat~, as in Committee of the Whole, proceeded to its con· 
sideration. 

The bill was reported to the Senate without amendment, or· 
dered to a third reading, read the third time, and passed. . . 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Mr. LODGE introduced a bill (S. 7081) to mark the grave o~ 
Maj. Pierre Charles L'Enfant; which was read twice by its 
title, and .referred to the Committee on the District of Columbia. 
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Mr. GAMBLE introduced a bill ( S. 7082} providing for the 
allotment and distribution of the tribal funds of the Sisseton 
and Wahpeton tribe of Sioux Indians in the State of South 
Dakota; which was read twice by its title, and referred to the 
Committee on Indian Affairs. · 
· Mr. MALLORY introduced a bill (S. 7083) to relinquish the 
interest of the United States in and to certain land in the city 
of Pensacola, Fla., to U!slie E. Brooks; which was read twice 
by its title, and referred to the Committee on Public Lands. 

He also introduced a bill ( S. 7084) to relinquish the interest 
'Of the United States in and to certain land in the city of Pen­
sacola, Fla., to the Right Rev. Edwin P. Allen, Catholic bishop 
of the diocese of Mobile, Ala., in n·ust for the Catholic congre­
gation o! Pensacola, Fla. ; which was read twice by its title, 
and referred to the Committee on Public Lands. 

1\Ir. TALIAFERRO introduced a bill (S. 7085) granting a 
pension to John G. Patton; which was read twice by its title, 
and, with the accompanying papers,_ referred to the Committee 
·on Pensions. 

1\Ir. McCREARY introduced a bill ( S. 7086) granting an in­
'Crease of pension to Lucinda Stamper; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. BURROWS introduced a bill ( S. 7087) for the relief of 
1William S. Shaw; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Claims. 

Mr. LATIMER introduced a bill ( S. 7088) to provide for the 
·appointment of a district judge for the western judicial district 
of South Carolina, and for other purposes; which was read 
twice by its title, and referred to the Committee on the Ju­
-diciary. 

Mr. GALLINGER introduced a bill (S. 7089) to amend an act 
n.pproved February 28, 1903, entitled "An act to provide for a 
union railroad station in the District of Columbia, and for other 
purposes;" which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. PENROSE introduced a bill (S. 7090) granting an in­
'Crease of pension to Ephraim N. R. Ohl ; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 
- He also introduced a bill ( S. 7091) granting an increase of 
pension to Margaret Gallagher ; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 7092) to provide for thirty days' 
·annual leave to clerks and employees of first and second- class 
post-offices; which was read twice b}' its title, and referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. BLACKBURN introduced a bill ( S. 7093) granting an 
Increase of pension to William Dawson; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. · 
· He also inh·oduced a bill (S. 7094) granting an increase of 
pension to Albert C. Himes; which was read twice by its title, 
and referred to the Committee on Pensions. 

He also introduced a bill ( S. 7095) granting an incr~se of 
pension to Lewis M. Duff; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. PENROSE introduced a joint resolution (S. R. 106) to 
extend the time for construction of the Akron, Sterling and 
Northern Railroad in Alaska; which was read twice by its title, 
and referred to the Committee on Territories. · 

Al.IENDMENTS TO APPROPRIATION BILLS. 

· Mr. DRYDEN submitted an amendment proposing to appro­
priate $7,500 for s3.lary of envoy extraordinary and minister 
plenipotentiary to Morocco, intended to be proposed by him to 
;the diplomatic and consular appropriation bill; which was 
ordered to be printed, and, with the accompanying paper, re­
ferred to the Committee on Foreign Relations. 

Mr. GORMAN submitted an amendment providing ·for the 
enlistment of bandsmen composing the band at the Naval Acad­
emy, etc., intended to be proposed by him to the naval appropria­
,'tion bill; which was referred to the Committee on Naval Affairs, 
1Uld ordered to be printed. 

Mr. FOSTER of Washington submitted an amendment author­
Izing the issuance of a patent in fee to Frank Meecham, a Ya­
kima Indian, for land heretofore allotted to him, intended to be 
proposed by him to the Indian appropriation bill ; which was 
ordered to be printed, and, with the accompanying paper, re­
ferred to the Committee on Indian Affairs. 

Mr. PLATT of Connecticut submitted an amendment propos­
ing to appropriate $50,000 to:ward constructing, equipping and 
outfitting, complete for service, a new light-house buoy tender 
to~· buoyage !or supply and inspection in the third light-house 
district, etc., intended to be proposed by_ him to the sundry civil 

appropriation bill; which was referred to the Committee on 
Commerce, and ordered to be printed 

M:r. PENROSE submitted an amendment relative to the 
retention of James F. Sellers on the roll of the Capitol police, 
etc., intended to be proposed by him to the sundry civil appro­
priation bill; which was referred to the Committee on Appro­
priations, and ordered to be printed. 

M:r. GAMBLE submitted an amendment providing that juris­
diction be conferred upon the Court of Claims to further re­
ceive testimony from the Department and render final judgment 
in the cause of the Sisseton and Wahpeton bands of Sioux In­
dians v. The United States for any annuities which would be 
due these Indians under the treaty of July 23, 1851, etc., in­
tended to be proposed by him to the Indian appropriation bill ; 
which was r eferred to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. GAMBLE. On January 30 I submitted an amendment 
proposing to increase the salary of the consul at Three Rivers, 
Canada, from $2,000 to $2,500, intended to be proposed to the 
diplomatic and consular appropriation bill, and by an error it 
was referred to the Committee on Appropriations. I move that 
the Committee on Appropriations be discharged from the con­
sideration of the amendment, and that it be referred to the Com­
mittee on Foreign Relations. 

The motion was agreed to. 
Mr. LODGE submitted an amendment proposing to appro­

priate $100,000 for the construction of a light-ship near tbe 
eastern end of Hedge Fence Shoal at the entrance to Vineyard 
Sound, Mass., intended to be proposed by him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

REGULATION AND SUPERVISION OF INSURANCE. 

Mr. CLAPP submitted an amendment, intended to be proposed 
by him to the bill (H. R. 16274) providing for the regulation 
and supervision of insurance; which was ordered to lie on the 
table, and be printed. 

HOUSE BILLS REFERRED. 

The following bi1ls were severally read twice by their titles, 
and referred to the ('.JOmmittee on Commerce : 

H. R. 18207. An act to amend sections 1, 5, and 6 of an act 
entitled "An act authorizing the construction of a wagon, toll, 
and electric-railway bridge over the Missouri River, at Lexing­
ton, Mo.," approved April 28, 1904, extending the provisions 
thereof to steam railway cars, locomotive, and other motive 
power, and extending the time for commencing actual construc­
tion of said bridge ; and 

H. R. 18428. An act to authorize the Leckrrone and Little 
Whiteley Railroad Company to construct and maintain a bridge 
across the Monongahela River. 

H. R. 12152. An act relating to the payment and disposition 
of pension money due to inmates of the Government Hospital 
for the Insane, was read twice by its title, and referred to the 
Committee on Pensions. 

H. R. 18468. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1906, 
was read twice by its title, and referred to the Committee on 
Apt;>ropriations. · 

The bill (H. R. 17939) relating to the construction of a dam 
and reservoir on the Rio Grande, in New Mexico, for the im­
pounding of the flood waters of said river for purposes of irri­
gation, and providing for the distribution of said stored waters 
among the irrigable lands in New Mexico, Texas, and the Tic­
public of Mexico, and to provide for a treaty for the settlement 
of certain alleged claims of the citizens of the Republic of Mex­
ico against the United States of America, was read twice by its 
title. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Commerce, if there be no objection. 

Mr. CULBERSON. I ask that the bill be referred to the Com­
mittee on Foreign Relations, rather than the Committee on Com­
merce. It relates to the construction of an international dam 
on the Rio Grande near El Paso. 

'l'he PRESIDENT pro tempore. That reference will be mu.de, 
if there be no objection. 

HANNAH S. CRANE AND OTHERS. 

The PRESIDENT pro tempore laid before the Senate the ac· 
tion of the House of Representatives disagreeing to the amend­
ment of the Senate to the bill (H. R. 10558) referring the claim 
of Hannah S. Crane and others to the Court of Claims, and re­
questing a conference with the Senate on the disagreeing votes 
of the two Houses thereon. 
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1\Ir. W .A.RREN. I move that the Senate insist upon its amend­

ment and accede to the request of the House for a conference. 
The motion was agreed to. 
By unanimous consent, the President pro tempore was author­

ized to appoint the conferees on the part of the Senate; and 
:Mr. STEWART, Mr. CLAPP, and Mr. MARTIN were appointed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. C. R. 
McKENnEY, its enrolling clerk, announced that the House had 
adopted a replication to the answer of Charles Swayne, judge 
of the northern district of Florida, to the articles of impeach­
ment exhibited against him, and that the same will be presented 
to the Senate by the managers on the part of the House. And 
also that the managers have authority to file with the Secretary 
of the Senate, on the part of the House, any subsequent plead­
ings they shall deem necessary. 

STATEHOOD BILL. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, which is House bill 14749. · 

The Senate, as in Committee of the Whole, resumed the consid­
eration of the bill (H. R. 14749) to enable tlle people of Oklahoma 
and of the Indian Territory to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States; and to enable the people of New Mex­
ico and of Arizona to form a constitution and State government 
and be admitted into the Union on an equal footing with the 
original States. · 

Mr. FORAKER. Mr. President, the pending bill contains two 
general propositions. The first relates to Oklahoma and Indian 
Territory, providing that they shall be joined and admitted to 
statehood as one State. The other relates to New Mexico and 
Arizona, providing that they shall be also joined together and 
admitted as one State to the Union. 

So far as the first proposition is concerned, I have no objection. 
When I say that, I do not mean to speak particularly of the de­
tails of the measure, but only of the general proposition for the 
union of these Territories as one State and the admission of tllat 
State into the Union. 

As to the details, knowing, as we all do-, the ability and the 
care that the committee reporting this bill always brings to the 
consideration of any subject before it, I assume that they are 
what they should be. · If I were to make any comment at all, 
it would be that it seems to me somewhat inconsistent to pro­
vide that a State shall be admitted to statehood on an equal foot­
ing with the original States, and then, in the same measure, 
undertake to restrict the supreme sovereignty of that State and 
make it in:fJ;!rior in sovereign power to the other States of the 
Union. But that is a matter I do not deem of enough importance 
to devote any time to it in this connection. I mention it only 
to show that it has not been overlooked in the consideration of 
the bill. 

I have no objection to the admission of Oklahoma and Indian 
Territory as one State, because so far as the union of these Ter­
ritories is concerned, that has, as I understand it, always been 
contemplated since the time when Oklahoma was carved out of 
the original Indian Territory, and made a Territory and given a 
Territorial government. In the enactments of Congress relating 
to that subject the ultimate union of the two Territories into 
one State was recognized and it has always be~n recognized. 

Another reason is that, so far as I am aware, there is no sub­
st:mtial objection to the union of these Territories on the part 
of the people of either Territory. So far as I am advised, they 
are anxious to have this measure enacted into law; they are 
anxious to be joined together and made one State and to be ad­
mitted into the Union. 

Again, I am in favor of that proposition, they having no ob­
jection to the union that is proposed, because, . as it has been 
time ·and again said in the course of this debate, these two Ter­
ritories, so joined, will make a splendid Commonwealth; a little 
larger than I would like to see-70,000 square miles of area­
but no larger upon the average, I believe, than other States in 
that part of the country. We know that the State will have a 
fertile soi1, and that it is blessed with almost inexhaustible_re­
sources of coal, iron, oil, and everything else calculated, when 
properly developed, to make the State one of the richest as well 
as one of the most populous in the country. So I am heartily in 
favor of that proposition. 

My objection to this measure goes- only to the second part­
tllat which relates to New Mexico and Arizona. Shortly after 
the consideration of the measure commenced I offered an 
amendment, which is lying on the table, I believe, providing 
that in line 24, on page 26, after the word " question," there 

shall be inserted the words " in each of said Territories," the 
purpose of that amendment being to make it necessary, in order 
to carry out the proposition of this measure with respect to 
these two Territories, to secure a majority vote in each of said 
Territories. 

Later, some days ago, I offered another amendment. This 
second amendment provides for the striking out of all that part 
of the bill which relates to New Mexico and Arizona and substi­
tuting therefor separate statehood for New Mexico and Arizona. 
Inasmuch as under the discussion of this second amendment I 
can say, and will necessarily have to say, all that I had been 
intending to say in support ot the first amendment to which ·J 
called attention, I shall proceed in the few minutes I shall take 
to consider this last-mentioned amendment providing for strik­
ing out and the substitution of separate statehood. 

Mr. GALLINGER. Will the Senator permit me to ask him 
a question at this point? 

Mr. FORAKER. Certainly. 
Mr. GALLINGER. The Senator from Ohio has stated tllat 

as far as his information goes there is no opposition on the part 
of the people of either Oklahoma or Indian 'l'erritory to making 
one State of those Territories. My information on that point 
is different from that of the Senator. I have a good deal of in­
formation to the contrary, and I will ask the Senator, if his 
amendment should go into the bill requiring a majority vote 
in the Territories of Arizona and New 1\Iexico, whether he 
would have objection to a similar provision going in the biH 
in reference to the Territories of Oklahoma and Indian Terri­
tory? 

Mr. FORAKER. No ; I would not. 
Mr. GALLINGER. I shall offer such an amendment, Mr. 

President 
. Mr. FORAKER. I did not offer that amendment as to Okla­

homa and Indian Territory because I was of the impression that 
is was the common desire of the people of both those Territories 
to be united in one State. 

But, Mr. President, I did not mean to say in an unqualified 
way that there was no opposition. I suppose there are people 
in both those Territories who would be opposed to union; but 
what I meant to be understood as saying was that the over­
whelming weight of sentiment there is in favor of uniting these 
two Territories into one State. 

Mr. GALLINGER. I will give notice now that at the proper 
time I shall offer an amendment in reference to these two Ter­
ritories similar to the amendment in reference to Arizona and 
New Mexico. 

Mr. FORAKER. What Js right and fair in one case should 
be in the other. I have no disposition whatever to question 
that. I offered it, in the first instance, because the people ot 
Arizona are almost unitedly opposed to union with New Mexico, 
as I am advised, and because in the Territory of New Mexico 
there is a great opposition to it. I understand Senators are ot 
opinion that a majority of those who will vote in New Mexico 
would vote for statehood united with Arizona, but the great 
majority of Arizonian people would vote the other way. 

Now, I dislike the union of the Territories of New Mexico 
and Arizona, Mr. President, without regard to whether the 
people of New Mexico and Arizona would vote in favor of union. 
I would not stand in the way of admission as one State of New 
Mexico and Arizona if they were all, or substantially all, in 
favor of it, but I would still think it unwise; I would think it 
was making too large a State in area, and that the State would 
be too cumbersome to be enjoyed economically, and we ought 
not to make such a uniom 

But, coming now to speak of the amendment I last mentioned, 
that striking out and substituting separate statehood as to New 
Mexico and Arizona, I am opposed to the union proposed by the 
biJl because, in the first place, it is a departure . . I desire to 
call the attention of Senators to the fact that this is the first 
time, I believe, since the beginning of our Government when 
in admitting a Territory to statehood we have compelled it to 
unite with any other Territory. We have done just the opposite 
in many instances. Vermont, the first State we admitted, was 
separated from New York. Tennessee and Mississippi, as well 
as other States, were carved out of the territory south of the 
river Ohio, and when we came to make States of the territory 
northwest of the river Ohio we made, in the first instance~ 
three, with permission to make two more; and, to avoid having 
_states too large in area, we subsequently admitted Michigan 
and Wisconsin as separate States, dividing the Northwest Terri­
tory into five such subdivisions. When West Virginia was 
made a State she was taken away from old Virginia. So as to 
the territory acquired from Mexico. The States of Utah. 
Nevada, and other States were carved out of that territory; and 
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when we came to make these ·Territories ·we first made 'thB 
.Terl'itory -of New Mexico, in the fifties, and then, in 186'3, we 
made the Territory ·of Arizona by separating it from New 
Mexico. We have pursued this policy in every instance, because 
.we have Inad regard to the fact that States might be made larger : 
than they should be. 

We have constantly been -cited, during the progress of this 
debate, to Texas. We have been told that Texas is larger 
than any State in the Union, and larger than one State made from 
these tw-o Territories would be. But it must be remembered 
that when Texas was admitted it was provided that she might 
be ·divided into four additional States. She may never take 
advantage of that provision, lbut it indicates what the opinion 
of our predecessors was, and it indicates the character ·Of prece­
dent they have set in this matter. 

Now, this is the first instance I can ·recall-if I am in error 
some Senator will, no doubt, correct me-where we have un-der­
taken, after we have set up separate Territorial government 
.with area and advantages sufficient for statehood, to join them 
together. It i-S .certainly the first instance where we have un­
'dertaken to join them together without regard to their own 
preferences in the premises. 

Mr. HANSBROUGH. Will the Senator allow me? 
· Mr. FORAKER. Certainly. 

Mr. HANSBROUGH. I wish to call the attention of the Sen­
ator from O)lio to the situation in respect to the admission ·Of 
the two Dakotas in 1889. There was a yery strong sentiment 
tn the Territory of Dakota against coming into the Union as 
one State, and a decided preference in favor of two States. 
.Congress yielded to that sentiment and gave them two States. 

Mr. FORAKER. I am much obliged to the Senator for .call­
ing my attention to that fact. I should have mentioned it. I 
mentioned it in my notes. Dakota, with an area of 150,000 
square miles, a little less than that, to be accurate, was thought 
too large in point of area to be admitted as one State, and very 
able arguments were made in support of the proposition to divide 
it, and they were made by members of the Senate then who are 
still members of this body. I intend, before I conclude, to quote 
from some of the arguments made at that time in that respect. 

I should also have mentioned the State of Maine, which was 
·carved out of Massachusetts, but I have said enough to indicate 
.what I want to impress upon the Senate, that the precedents 
.we have set heretofore have been precedents of division and . 
never of union, certainly never of the enforced union of Terri­
tories into a State. 

We are told that States are not made up of square miles, that 
they are not made up of area, but of people. We all understand 
nnd appreciate that suggestion. But, Mr. President, the area 
-of a State is a subject proper to be taken into consideration. 
~11 certainly will11gree that the area of a State, especially if it 
'be a sparsely settled State, as we are told this State ferever will 
be, though I do not agree to that, may be too large. 

Now how large is the area of this proposed State! I wish 
Senators to try _to form in their minds a picture of the extent 
of this proposed State. I have been making some figures about 
lt. I find that the whole of it will be as large in area as all 
New England, with New York, Pennsylvania, New Jersey, Dela­
ware, Maryland, West Virginia, and three-fourths . of Ohio. 
Now, just think of that as one State! I have been told that a 
citizen residing in the .southeastern portion of this proposed 
State, having occasion too go to Santa Fe, the capital provided 
by this measure, will have to travel about as far as from 
Keokuk, Iowa, to the -City of New York. This proposed State 
,will be 25 times larger than the State of Vermont; 25 times 
'larger than the State of New Jersey; 30 times larger than 
the State of Masachusetts; 60 times larger than the State 
of Connecticut; 117 times larger than the State of Dela­
ware, and 188 times larger than the State of Rhode Island. 
It seems to me, Mr. President, that the mere statement of 
these facts .should be enough to. satisfy every Senator that, 
if we admit those Territories joined together as one State, the 
people living in that State will not be able to economically 
enjoy their State government. They will necessarily be sub­
jected to all kinds -of inconveniences in Connection with State 
matters. 

When the question of dividing the Territory of Dakota was 
under .consideration, the Senator from Connecticut [Mr. PLATT], 
one of the ablest, one of the wisest members of this body, a 
man who has been distinguished ever since be came to this 
'Chamber as one of the most capable of American statesmen, 
one able always to give advice that it would be safe to follow­
in .connection with the admission of the Dakotas bore a very 
-conspicuous part. He was on the 'Committee on Territories 
and was, I believe, the chairman :of that committee. .What he , 

saia about the Territory of Dakota I want to repeat, ln reply 
to this proposed union of these two Territories. The Dakotas; 
combined, had an aggregate of .about 150,QOO square miles. It 
was thought that an area ()f about 75;000 square miles was 
enough for one State; and I agree with that. .Mr. PLATT, in hls 
report No. 586, first session Fiftieth Congress, said: 

The present Territory of Dakota~ in the judgment of your committee. 
is too large for a single State, and the time has fully come when both 
North and South Dakota should be admitted as States upon an equal 
footing with the other States of the Union. 

Afterwards, in the debate which ensued, the Senator from Con· 
nectieut is reported as speakmg, on April 19, 1888, as follows! 

The Territory should be divided ; and while I would respect the 
wishes of the inhabitants of the Territory to a great extent, I am so 
strongly -convinced that the Teri'itory ought to be divided that even 
against the wishes of a large portion of its population I should feel 
that it ought to be divided for the benefit of the nation and for the 
future security of the rights of the other States 'in the Union. 

The Senator from Connecticut said in that connection just 
what I undertook to say a moment ago, that even if these two 
Territories of Ari:wna and New Mexico wanted to be united I 
would feel, for reasons which "I shall undertake to give, that it 
would be unwise to yield to their desire in that respect It 
would make a State too large in area and would make their 
enjoyment of their State government too expensive and incon· 
venient. The Senator from Connecticut continued as follows: 

It 'is too larg~ for one State. It is larger than :anybody ever thought 
of IIUl.king a State, with two exceptions (California and Texas). It is 
larger than anybody ever thought of making an agricultural State, 
:J~~~eof~rllii1~P~~n, and that is the State of Te~as, to which I shall 

Then after dealing at some considerable length with the area 
and comparing it with that of other States the Senator from 
Connecticut proceeded as follows : 

It seems to me that when Senators seriously realize the area which 
this immense State would possess they can not but come to the conclu­
·sion that even if the ·sentiment of the people were advt!rse to it and 
the people had a dream of ~mpire to grow out of the adm1ssion of 
such a great State, yet Congress, having reference to the physical equal­
ity of aU the States, if I may use that term~ ought not to th. ink of ad· 
mitting one State into the Union so capaole of sustaining a dense 
population. -

I will comment on the difference between that State and th6 
Dakotas 'in a moment . 

It is larger_ than all of New England, New York, and New Jersey, 

He could not add, because it did not admit of it, what I have 
added-larger than what is now the State of Pennsylvania, 
Maryland, West Virgina, and three-fourths of Ohio added. 

It is larger­

Said he-
than Ohio, Indiana, and lllinols combined. It is larger than the com­
bined areas of Kentucky, Tennessee, and Alabama. 

In answer to a suggestion that has just now been made sotto 
voce-for I understand the suggestion has been made in a pri­
vate way, though I could not help overhearing it-that the fact 
that the Dakotas were thought likely to have in the future a 
dense population differentiates that case from this to such an ex­
tent a.s to make these quotations inapplicable to this case. All 
that the distinguished Senator from Connecticut said at that 
time is -even more strikingly applicable to this proposed State 
than it was to tlie States of the Dakotas, for the less dense the 
population the mor-e these difficulties will be emphasized, to 
which I now, by reading from what he said, call attention. He 
said in the same debate to which I have referred: 

The idea of proper self-government repels the notion that such n 
State would not be too large (150,000 square miles). It is Impossi­
ble for the common people to take part in the concerns of the State in 
a State of that size. The expense of attending conventions of the 
State, the expense of travel from one portion of it to the other, from 
any portion of it to the capital, the .expense of attending the legis· 
lature, is so great that it J?ractically shuts out the common and poor 
people from a participation m the privileges of government and from ac­
cepting the responsibilities ·and performing the duties of government. 

A little further along the Senator said: 
Another thing ls a practical denial of the administration of justice 

in its ·courts. ·Poor people -can not travel long distances to attend 
court; they must .have their courts near at hand. 

Then, passing a few more sentences, the Sen a tor spoke as 
follows: 

The truth ·as to what size a State should be lies, like all other 
truths, between extremes. lt sheuld be neith& great nor small; lt 
should be of medium size, and that has been the principle on which 
the statesmen of this country have acted in the adm1ssion of States. 

Mr. P:resi-dent, I ,submit, if there be a .sparsely settled popula-
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tion in this vast territory, that is no answer to the objection 
which the Senator from Connecticut so well stated, to having 
here a State with too large an area, in the instance to which 
be was addressing llimself. The expense will be just as great 
in this proposed State of Arizona to the common people, the 
poor people, to attend the conventions, and for other purposes, 
at the capital at Santa Fe, a thousand miles away, twice as far 
as they would lla-re bad to travel to reach the capital in the 
Dakotas, if we bad left that State undivided. 

Mr. HOPKINS. ?llr. Presiderlt--
.1\Ir. FORAKER. I will yield in a moment. 
The expense will be just as great to attend the courts and 

just as great to attend the legislature, except only in proportion 
that they will be much greater in this instance than in the 
other. Now, I yield to the Senator from Illinois. 

l\Ir. HOPKINS. l\fr. President, I desire to ask the Senator 
from Ohio if the adoption of the direct primaries in the pro­
posed new State would not obviate all the difficulties that come 
from attending conventions at the State capital? As to the 
question of administering justice, would it not be better to have 
the courts at various points in the new State than to have them 

; concentrated at the capital? 
1\lr. FORAKER. ·wen, Mr. President, there might be found 

ways to overcome some of these difficulties. It might be that 
we could make such an arrangement to ascertain the sentiment 
of the people by an expression at the ballot box as to prevent 
the necessity of traveling to a State convention. But, Mr. 
President, I should think that was a matter we ought to leave 
to the State to determine in the exercise of its sovereign politi­
cal power, just as we have left it to every other State in this 
Union. It is a great privilege in some States to attend conven­
tions. The people want to select their delegates and send them 
to the conventions, and generally many desire to attend who 
are not delegates. I do not think the Senator from Illinois 
would absolutely exclude them from participation in all of the 
familiar political functions that we know so much about. Not 
only do they select the delegates and send them to the conven­
tions, but the people themselves like to attend-even the com­
mon people, the poor people, to employ the language used by 
the Senator from Connecticut. They have a right to attend 
the conventions, and it is desirable they should attend; they 
have a right to have a State of not such great and immoderate 
size as that they can not wait on these ordinary facilities in the 
administration of government. . 

The Senator says we may have the courts distributed over 
this Territory. I suppose there would be the ordinary State 
courts distributed through the different counties, but it is not 
likely that there will be more than one United States court for 
a long time to come at any rate. I do not know what the pro­
vision of the bill is on this subject. It may be that there would 
be one United States court in each of the present TeiTitories. 
If so, it would be in recognition of the fact that the State 
would be too large to require all of the litigants to resort to the 
capital, where one of these courts would be located. I sup­
pose only the supreme court of the State would sit at the capi­
tal. It is suggested to me that all litigants who have occasion 
to prosecute errors, or who would have any business in the 
supreme court, have a right to attend the supreme court The 
idea of requiring a poor man who has litigation to take a train, 
if be can find one-and I will speak of that in a moment- and 
traveL a thousand miles in order to get to the capital to bear 
his lawyer argue his case, or to put him to the expense of send-

_ing his attorney a thousand miles to argue his case, involves an 
unreasonable hardship. But I suppose that might be obviated 
by simply submitting the case on the record without having 
anybody to present it or anybody to make an argument, except 
only by brief. That might be done, but that is not the American 
way of doing such things. It would be a denial of a very im­
portant right. 

But I now come back to the fact that the population would 
be too dense, in contemplation at least, in the Dakotas and too 
sparse in New Mexico. I come back to the proposition that this 
will be too large an area for a State, and the people there will 
be subjected to unusual and unnecessary and unjust expense in 
order to wait upon the government, to attend conventions, to 
attend upon the supreme court, to attend upon the legislature, 
and to do other things which we know in the administration of 
civil govermnent they will be called upon to do. 

Mr. President, there are other reasons than these why these 
two Territories should not be joined together. In the debate 
that occurred in Congress when the Territory of Arizona was 
separated from the Territory of New Mexico, all this was 
pointed out. That division was not alone because combined 
they made too great a Territory for economical enjoyment of 
government in the opinion of our predecessors, who acted at 

that time, and made too large an area for a State whenever 
statehood should be given, but because there were some natural 
difficulties in the way of the continued union of these Territo­
ries under one government. One was found at substantially the 
very place where this State line runs in a range of mountains, 
which rise all the way from 4,500 feet above the level of the sea 
to 10,000 and more feet above the level of the sea. The line 
was :fixed at that place because that natural barrier between 
these two Territories seemed to make intercommunication un­
reasonably inconvenient, if not impracticable, I have been told, 
and I have seen :fingers run over the map here and have beard 
statements made in connection with it, that that line of moun­
tains does not run along-the line of division. I do not know 
what will be insisted upon in that respect by the chairman of 
the ~ommittee, who will close this debate, but I have been told 
by others that it does. We know from the record that the men 
who created the Territory of Arizona by enacting its organic 
law supposed they were placing the line at that point because 
they found there the natural division between the Territories. 

Mr. BEVERIDGE. Mr. President-- . 
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Indiana? 
Mr. FORAKER. Certainly. 
Mr. BEVERIDGE. I did not intend to interrupt the Senator 

from Ohio at all, but I think it is due to the truth of the case 
and to the clearness of the facts to ask the Senator ' this ques­
tion : If it were true that that natural barrier was the reason 
for dividing these two '.rerritories, why was it that the first 
proposition to divide the Territory-the :first bill that was in­
troduced to divide the 'l'erritory--did not divide it on a merid­
ian of longitude, but divided it upon a degree of latitude? Why, 
was it that in the division proposed in the first bill it should be 
divided by a line east and west, 33° 30', instead of the one hun­
dred and ninth meridian? 

Mr. FORAKER. Mr. President, it was because, in the first 
instance, the propriety of dividing north and south along this 
range of mountains was not given sufficient consideration. 
When they came to investigate the subject, they concluded they 
ought to follow the line that nature had indicated whereby to 
divide these two Territories. That is the reason. Very fre­
quently when we are impressed with the idea that there ought 
to be some legislation on some subject, we do not, in the :first in­
stance, when we make the first effort, get the most satisfactory 
solution of the difficulty, but after we have talked about it we 
conclude that we started in error and we change about and make 
it what we think is more likely to be correct and what we 

. think is better. That is exactly what happened in the case of 
Arizona. 

M1~. BEVERIDGE. Mr. President, I do not wish it to be in­
ferred by my silence at present that I acquiesce in the explana­
tion made by the Senator from Ohio; but I do not want to in., 
terrupt him further at present. I shall, however, later speak 
on the point that he bas made. 

1\fr. FORAKER. I shall never make the r...1istake, Mr. Presi­
dent, of assuming that the Senator from Indiana acquiesces in 
anything that is said in opposition to a proposition he is urging 
before the Senate. 

Mr. BEVERIDGE. Certainly not. [Laughter.] 
Mr. FORAKER. No ; that would be marvelous. 
I do not say, Mr: President, that is tile only reason why these 

two Territories were so divided, but that was one reason why they 
were so divided, and that is the controlling reason why the 
line was put at that particular place. 

\Ve have been told by other Senators that the railroads have 
erossed over this mountain divide, and so it can not be very 
much of an obstruction. I took the pains to :find out about the 
railroad cro sing 'tllis divide, and the lowest point at which 
any railroad crosses tills divide is a little more than 7,000 
feet above the level of the sea. So it seems, Mr. President, that 
all this indicates that these Territories ought to be left divided, 
as our predecessors provided they should be. 

But there is still another objection. We have heard a great 
deal said about the popUlations, respectively, of these Terri­
tories. I think the populations of both of them are good, but 
they are different. There is a marked difference between the 
majority of the population, as I understand, in New :Mexico 
and the population in Arizona. In New .Mexico, fmm what we 
are told, I suppose the Spanisb-Mexicans are in the majority. 
They 'bave been accustomed to a different mode of life, tu a dif­
ferent language, to a different procedure-at least, as to lan­
guage-in the courts, and jn many particulars they have grown 
along their lines, while the people of Arizona have been growing 
along lines quite different in some respects. 
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There is a difference in religion. That is a . troublesome ques­
tion to deal with always, and a delicate -one to make-any refer­
ence to; but we all know that differences of that character 
should be taken into consideration in determining whether or 
not we are going to make a homogeneous people in a Common­
wealth that we are to create. We have no right to yoke a peo­
ple together who are positively diverse in any respects that are 
important; such as are the respects to which I have alluded. 

When Arizona was created the whole matter was debated, 
not 'very elaborately, some may say, but all these points were 
touched upon, and it was thought by those who at that time 
divided Arizona and New Mexico that they would remain 
divided. The Senator from California [1\fr. BARD] in his very 
able speech at the opening of this debate pointed out that at 
that time, doing something that had never been done before in 
enacting an organic law, it was provided in the organic law of 
Arizona that it should remain a Territory until it wa.s ad­
mitted to the Union. We are told that is not binding on us. 
That is true, but there is a moral obligation involved in it that 
we should not think of disregarding. 

You do not find any such provision in any other organic act. 
You find in almost every other organic act the very opposite of 
it, in most cases the provision being that Congress reserves the 
right, at its pleasure, to attach the Territory so created to any 
other Territory or any other State in whole or in part. No 
such provision as that is contained in the organic act creating 
the Territory of Arizona. It was just the opposite, and was · to 
the effect that Arizona should continue to be a Territory until 
admitted to statehood. I am not trying to quote the language 
exactly. It has been quoted so frequently that that is unneces­
sary, but I am stating the exact effect of it. 

Now, proceeding upon the theory ·that they were divorced 
from each other, not for the time being, but for all time, those 
Territories, respectively, have proceeded to lay the foundations 
for statehood. In each Territory there has been established a 
school system; in each Territory they have erected their public 
buildings; -they have their capitols; they have their peniten­
tiaries; they have their benevolent institutions; and they have 
been growing all the time in the direction of separate state­
hood, and, accordingly, becoming attached to that which they 
themselves have created preparatory to statehood. It would be, 
it seems to me, an act of injustice, amounting almost to heart­
lessness, to now disregard their pronounced attachment for 
their respective Territories and institutions, and, without giving 
them any 'chance to be heard, compel them to be joined together 
and come into the Union as one State. · 

Thei·efore it was that I first offered the amendment that that 
should not be done unless a majority of the people in each of 
these Territories should so vote. When that amendment comes 
to be voted upon I sincerely hope it will be adopted; but, as I 
have said, I am going to address myself more particularly to the 
other amendment, which provides for the striking out 6f all 
that part of the bill which relates to the union of these Terri­
tories and proposes to substitute separate statehood for each. 

I have · said enough in objection to the force view or to any 
other kind of view. I want to address myself now to the ques­
tion of their fitness for separate statehood. I spoke at length 
upon this subject on another occasion-in the Fifty-seventh Con­
gress, I believe it was-and I know that Senators are familiar 
with the arguments. Therefore I want now to content myself 
simply with indicating them. In the first place, I think these 
Territories are entitled to separate statehood because each has 
·a sufficient area. Nobody questions that. In New Mexico they 
have an area of 122,000 square miles. That is much larger 
than it should be for economical enjoyment of State govern­
ment. In Arizona they have an area of 113,000 square miles.· 
So the area of each, ·an will admit, is sufficient to entitle them 
to separate statehood. 

Now, the question is as to population. · We are told they have 
not sufficient population. I want to renew here the statement 
which I undertook to support with an argument when I ad­
dressed myself to the former statehood bill, that they have in 
these Territories a much larger population than has been found 
in most of the Territories heretofore admitted to statehood at 
the time when they were admitted. I do not pretend to be exact, 
but I understand-and the Senator having this bill in chatge 
will correct me if I am in error-that at the last election in 
New Mexico they registered more than 70,000 votes. That many 
were registered. I do not know just how many were cast. We 
all know that all those who are entitled to vote do not always 
register. How many did not register no one can tell. We can 
speculate about it, but it is certainly safe to assume that there 
are in New Mexico four persons for every registered voter. 

That of itself would make 280,000. There are probably 300,000 
people, therefore, living in New Mexico. 

We have had from the beginning of the Government two 
rules, and only two, that have been taken into consideration 
and given weight in determining whether a Territory applying 
for statehood has a sufficient population to. justify admission. 
One is the rule originating with the provision of the ordinance 
of 1787, according to which provision any Territory would be 
entitled to statehood whenever it had residing within it 60,000 
free inhabitants, and might be admitted before then if Con­
gress, in its judgment, saw fit to admit it. Ohio, the first State 
admitted under that provision, was admitted when she had 
only forty-two or forty-three thousand people. Quite a number 
of other States to which that law applied have been admitted 
when they had less than 60,0QO people. That law applied to all 
five of the States carved out of the Northwest Territory, and 
then by a subsequent act of Congress it was made to apply a.s 
organic law to all t11e territory of the United States south of the 
river Ohio, and later it was applied to Oregon. That rule was 
followed in the admission of States, and it was recognized as a 
binding moral ()()ligation on Congress in every .instance where 
a Territory to which the ordinance of 1787 had been applied 
as an organic law came knocking at the doors of Congress for 
statehood. Later .we acquired the Louisiana purchase. In ac­
quiring that territory nothing was said about how large a popu­
lation, so far as the giving of statehood was concerned, a Ter­
ritory should have before it should be admitted to statehood, 
but we did say the people r'esiding in that Territory should be 
admitted to the Federal Union upon the principles of the Ameri­
can Constitution, or some such expression as that. 

When we had acquired that territory and had created Terri­
torial governments for different parts of it and those Territories 
for which we had provided Territorial governments asked to be 
admitted, the question arose whether or· not they bad a sufficient 
population. Our predecessors who considered that question 
carne to the conclusion-and it has been the rule ever since and 
never departed from-that a Territory we have created, to 
which the ordinance of 1787 was not applied or to which this 
question of being admitted according to the principles of our 
Constitution applied, was entitled to such admission whenever 
it could say it had at the time a population equal to the unit ot 
representation in the House. That unit has from time to time 
changed, but Arkansas, Nebraska, Kansas, and I do not know 
how many other States have been admitted, and in connection 
with the admission of every one of them that question was dis­
cussed, and no man ever denied that when they could show that 
they had a population as large as the unit of representation 
there was a moral obligation resting on Congress to give them 
statehood. 

Now, apply that rule to New Mexico. The oi·dinance of 1787 
did not apply to that Territory, so that rule is not to be consid­
ered in this connection, but New Mexico came to us by virtue of 
the treaty with Mexico at the conclusion of the Mexican war. 
It was provided in that treaty that the people residing in the 
Territory so acquired should be admitted to the Union upon the 
principles of the Federal Constitution when Congress saw fit 
to act favorably. 

I am not trying, as Senators will see, to quote the language 
exactly, but that is the effect of it. So the same rule, when ap­
plied to this Mexican territory, that was applied to the territory 
acquired as a part of the Louisiana purchase-that clause being 
contained in the treaty that the Congress should be the judge 
as to when this admission should take place-makes it, of course, 
competent for the Congress to postpone as long as it may seem 
fit to do so the admission of this 'rerritory to statehood. 

But the moral obligation remains just the same, and contempo­
raneous expressions in the messages of the President and in 
action taken by other officials in respect of this matter all show 
that it was the common expectation that that Territory would 
be admitted to statehood whenever it could comply with the re­
quirements of the rule with which others had been compelled to 
comply. · 

Now, therefore, with that before us we come to consider 
whether or not the population of New Mexico is sufficient. I 
stated that it has at least 300,000 people. The unit of represent­
ation is now, I believe, a hundred and ninety-four thousand. So 
it has half more than enough to qualify it under that rule, and it 
seems to me that is enough to justify us in giving . her state­
hood, and not only to justify us, but to make it our duty to gire 
her statehood. 

Ah, but somebody says the quality is objectionable. That 
has been intimated all though this debate. I do not have much 
patience with that suggestion. So far as the quality of the 
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people of the·se two Territories is concerned, the committee that 
brought in this bill providing for the admission of two Territo­
ries as one State are estopped to say the quality is not satis­
factory. 

If they are not qualified separately so far as concerns the 
quality of citizenghip, they can nof possibly be qualified in 
union so far as citizenship is concerned. They have voted, and 
they ask you to vote in passing this measure, that the people 
residing in the Territories are qualified for statehood so far as 
the quality of citizenship is concerned. 

But, Mr. President, suppose there are some bad people in 
those Territories. There may be. There doubtless are. We 
have them in every State of the Union. I read only last Friday 
morning, I belleve it was, in the newspapers how a grand jury 
of twenty-four members, in the city of Philadelphia, brought in 
a charge in open court arraigning the municipal government of 
that great city for tolerating and protecting and encomaging 
every kind and class and quality of vice and immorality almost 
that you can name, and yet we know that the people of Philadel­
phia are among the very best people to be found anywhere in all 
Am·erica. 

And only this morning I cut out of the papers-and I must 
use it while I think of it, for fear I may forget it-something 
about Illinois. I understand in Illinois it is thought the people 
of New Mexico are not of a quality that makes them acceptable 

· as citizens of the Union. Listen to this: 

Auctioned to the highest bidder are special privileges in Illinois leg­
Islature. 

And so U goes on. 
Then follows a long sensational account. I do not know 

whether there is any truth in it or not. I hope there is none. 
I do know that Illinois is one of the proudest States in the 
Union, and h~r people are an intelligent people and a moral peo­
ple and a patriotic people and a people who .have demonstrated 
their capacity for statehood. But nothing that has been said in 
this debate in the way of charges against the people residing in 
New Mexico more seriously compromises them than that which 
ls said here about the people of Illinois, than that which was 
said in this return of the grand jury in the city of Philadelphia 
.about the people of that city; and if I wanted to continue this 
kind of reference I might say something about Delaware hav­
ing had a fair share of trouble recently. 

Mr. HOPKINS. Mr. President--
The PRESIDING OFFICER (Mr. PENROSE in the chair). 

Does tlie Senator from Ohio yield to the Senator from Illinois? 
Mr. FORAKER. Certainly. • . 
Mr. HOPKINS. If the Senator will permit me, I desire to 

say, in respect to the newspaper clipping, that a charge of that 
nature was made by what is claimed to be an irresponsible party, 
and it was denied by every intelligent member of the legislature 
of Illinois, and that charge has met with universal condemna­
tion, not only by the members of the legislature, but by the peo­
ple of the State. 

Mr. FORAKER. I did not expect the Senator from Illinois to 
admit the truth of this charge. I took good care to say that I 
hoped there was not any truth in it. I do not know anything 
about it. I only know that I found it in a newspaper and read 
it, and I think there is just as much truth in that, considering it 
false absolutely, as there is in many of the statements that have 
been made here about the people residing in New Mexico. 

It is an easy thing to stand up here and say that the people of 
'Arizona or the people of New Mexico are not qualified for state­
hood. The people of those Territories, under the most adverse 
and troublesome difficulties, have sustained their Territorial 
governments and have enacted laws for the past fifty years, not 
one single enactment of which the Congress, although having 
the power, has seen fit to repeal. Their administration of their 
domestic affairs, in so far as we have permitted them to control 
that administration, has been just as satisfactory as has been 
the administration by the officials of any State in this Union of 
their domestic affairs. 

I do not want to be diverted from calling attention to an­
other State. I am not asserting that any of these things are true, 
but if .the people of these two Territories are to be held up here 
and to be criticised in the way they have been, I should have 
the right, speaking for them, to call attention to the fact not 
only that they have had trouble in Philadelphia and Illinois­
of course, it is not true anywhere, but there have been charges 
of trouble-but that they have had trouble in Delaware, they 
have had trouble in Colorado, and they have had a whole lot of 
trouble in Missouri. I do not believe the people of these Terri­
tories have ever been charged with anything so bad as Mr. 
Folk succeeded in convicting a lot of municipal officials of St. 
Louis of having done. I call attention to this only to show 

that it is an easy thing to make charges about this and that and 
the other thing which has been done by the people of these 
Territories. · · 

But, notwithstanding these charges, the fact remains that they 
have successfully conducted their Territorial governments, that 
under the most adverse conditions they have prospered, ·they 
have developed their industries, they have multiplied their 
population, and they have come to the point now where they are 
entitled to statehood. 

But we are told while they have a sufficient population to 
entitle them to statehood, yet they are not going to grow and 
multiply as to population as they have done in the Dakotas 
and in Nevada and a lot of other States that have been admitted 
into the Union. Of course I speak of Nevada in a facetious 
sense. I should recall the reference, because I see the Senator 
from Nevada is not in his seat. 

Mr. STEW ART. I am here. 
Mr. FORAKER. Then I will let it stand, for it is a compli­

ment to that State. 
Mr. STEW ART. A good many people say bad things of 

Nevada. I am glad the Senator from Ohio is not in that 
category. 

Mr. FORAKER. No. It is true, as has been stated, that 
that population has grown only gradually and slowly in these 
Territories, but that is easily accounted for. Population grows 
along the lines of least resistance, like some other things do. 
Until a few years ago they were afflicted in New Mexico with 
a condition of things relating to titles to land which made it 
impossible to go there and acquire land with any assurance that 
you would get good title. It was known when we acquired New 
Mexico that the Spanish land grants overlapped each other and 
that as to the matter of title all was confusion and uncertainty, 
and that there was no safety in acquiring land. And yet it was 
not until 1891 that we established a court of private land claims 
and set it to work to quiet those titles, and it was only within 
the past two years, possibly within the last year, when .that court 
concluded its labors, having untangled all that difficulty and . 
having quieted the title to 30,000,000 acres and more of public · 
lands in New Mexico; and since that time they have been mak­
ing progress and the population has been growing more rapidlY, 
than ever before. 

But another difficulty. We are told by the Senator from 
Minnesota [Mr. NELSON] that the Indians in New :Mexico are a 
docile, quiet, good-natured lot of Indians, of whom nobody has 
any right to be afraid, and yet I remember that the Apaches 
inhabited New Mexico and that General Miles made himself 
quite famous in the military history of this country by captur­
ing Geronimo there. No one wanted to live within hundreds of 
miles of where one of the most ferocious of all the Indian 
tribes our country has ever been infested with were in the habit 
of putting in an appearance. We did not give the people of 
that Territory enough protection, and so it was easier to go in 
other directions than it was to go to that Territory. 

Mr. BEVERIDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ohio 

yield to the Senator from Indiana? 
Mr. FORAKER. I have but limited time, but I will yield. 
Mr. BEVERIDGE. I wish to ask the Senator only a ques­

tion about the Indian matter and the argument the Senator 
makes that the Indians scared away settlers. Does he think 
the Indians in New Mexico were any worse than the Sioux In­
dians who inhabited the Dakotas and all that territory, and 
does not the Senator recall the Indian wars and massacres in 
that western country, which did not keep out the inpouring pop-
ulation? · 

Mr. FORAKER. What I said was that we afforded less pro­
tection in New Mexico than we did in other places. We took 
less pains to protect the people there, to make it safe for people 
to go there. I said, when I made the remark, that population, 
like other things, flowed along the line of least resistance; that 
where there was the greatest inducement and where there was 
the greatest safety and where conditions were most inviting 
people would go. 

I hav.e said as much as I can in my limited time about the 
question of population, perhaps. What have these people ac­
complished·/ They have 300,000 people. They have now their 
titles settled. They have the Indians driven out. They have 
peace and security. They have schools established. They have 
their public buildings erected. They have their governments in 
successful operation, and the population ' is rapidly increasing. 
Railroads are being constructed. Within the last year more 
than 300 miles of railroad, I am told, have been constructed and 
put in operation in the Territory of New Mexico, and pretty 
nearly, If not quite, as much in Arizona. They have in that Ter­
ritory now an aggregate wealth exceeding three hundred mil-
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nons. The capital of their banks amounts to more than ten 
millions. They have represented in those two Territories ~1-
most every kind of indush·y that you will find represented m 
uny of the older States. They have coal. · They have copper. 
frhey have all the minerals, almost Their aggregate output 
year by year is rapidly making them wealthy communities. 
And now irrigation is just ~eing commenced, as the Senator 
trom California [Mr. PERKINS] suggests to me, and as the re­
sult we can confidently hope for a much more rapid growth of 
population hereafter than we have witnessed heretofore. 

But with that kind of people, with that kind of wealth, so 
that they can easily bear the burdens of government, I do not 
know of any reason why New Mexico should not have separate 
f.>tatehood, and there is no 1 eason against Arizona having sepa­
rate statehood, except only that she probably has not yet a 
population equal to the unit of representation. She has only 
nbout one hundred and fifty or one hundred and sixty thou­
sand, whereas the unit of representation is a hundred and 
ninety-four thousand. . 

But we can do with .Arizona as we have done heretofore with 
other States that had a less population than was equal to the 
unit of representation. If the Congress in its judgment shall 
see fit, that need :p.ot stand in the way. '.rhey have an aggregate 
of over three hundred millions of wealth. They have more than 
ten millions of capital invested in banking. They have fifty or 
sixty newspapers, quite a number of them daili.es. In .New 
Mexico they have seventy-five newspapers, I believe, qmte a 
number of which are dailies . . They have good and. acceptable 
school systems in both Territories. Their children are being 
educated. They are a moral, church-going people, and we know 
from the way in which they have conducted their government 
that they have the capacity for the administration satisfactorily 
of a State government 

We know, whatever else we may say about them, tha.t they 
are a brave, patriotic, -gallant people, who have never failed to 
respond; far beyond any quota they might be asked to fill, when­
ever there has been a call to arms. 

Now, upon this whole subject the Senator from Connecticut 
[Mr. PLATT] spoke in the Wyoming case, and I want to call 
attention to what he said in that connection: . 

The Territory has every qualification for St~te government1 if the 
precedents of the past are followed. The questwn of population has 
never cut much of a figure in the admission of States. 

Now, Senators, I ask you to take note of that. It was the 
Senator from Connecticut [Mr. PLATT], one of the most careful 
and conservative members of this body, who made that st~te­
:Oent and made it in his report from the committee. "The 
question of population has never cut much of a figure." He was 
speaking according to the precedents. The p~ec.edents fully 
warranted him in making that statement, for It 1s true, as I 
have already stated, that time and again we have admitted 
Territories to statehood where the ordinance of 17~7 applied 
that had less than 60,000 free inhabitants, and we have ad­
mitted Territories to statehood where the ordinance of 1787 
did not apply, but the rule as to unit of representation did 
apply, when those Territories. had a le.ss population than would 
equal the unit of representation. So 1t has never cut much of 
a figure. The Senator from Connecticut proceeds : 

Illinois was admitted with 35,000 people. 

It should have had 60,000, because it was under the Ordinance 
of 1787. 

Kansas, Nebraska, and Colorado each with less than 100,000. 

Mr. President, having pointed out the conditions, having shown 
as well as I could, hurrying along in the way I have, that these 
Territories have sufficient population, sufficient area, that the 
quality of that population should be regarded as satisfactory, 
I want to speak to Senators a moment as to their duty wit.h 
respect to these Territories, to grant them statehood at this 
time. 

Is it not true that we have, by the precedents we have estab­
lished, given a pledge to all who go out ~d. live on the ~ontier, 
to make first settlements in these Territories, to organize Ter­
ritorial governments, and develop industries, to fight the In­
dians and fight nature, that as a reward for it all we would, 
whenever they could comply with the rule we have usually fol­
lowed, giv.e them ·statehood? Is not that shown by our entire 
line of action on this subject? 

The Senator from Connecticut [l\ir. PLATT] spoke upon that 
subject. He said : 

The welfare of the United States clearly requires the change of Ter­
r~tories to States at the earliest period when the population and re­
som·ces and prospects of a Territory. are such as to insw·e a well­
ordered! stable government by the peopl~. 

Does any man have any question but that they would have 
a well-ordered, stable government in New 1\Iexico and Arizona 
if we would admit them both to statehood? 

A Territorial condition is only permissible under our system whUe 
the new Territory is weak and sparsely inhabited, dw·ing which period 
it needs the sustaining and protecting power of the General Govern~ 
ment. To keep a people in such Territorial condition beyond that 
period is unjust to the people and unworthy of the Government. States 
add to the dignity, the power, and honor of the Republic. Our system 
is a union of States, and the Territorial pupUage is only a sf;;lge of. 
training necessary to precede the responsibihtes of statehood, and to 
b~ dispensed with whenever the people of the Territory are fit to as­
sume such _responsibilities. 

There is not anything said there about the population in 
point of numbers necessary to statehood. But wha! the Senatoli 
from Connecticut spoke about, and what I want to rmpress upon 
this body, is that when men go out, as the people residing in 
these Territories went, to build up these places on the frontier, 
to organize Territorial governments, they go having our prom­
ise according to all precedents, that whenever they have the 
requisite population in number and quality and have enough 
wealth to establish and maintain a State government we will 
give them the reward of statehood. It is a duty we owe. It is 
a right to be expected at our hands. . _ 

The Senator from Connecticut also said that this Territoria~ 
condition was not a desirable one-not a desirable one to be con­
tinned indefinitely, so far as th~ people _of the Territories were 
concerned; not a desirable one to be continued so far as the 
union of States is concerned; that statehood adds to the dig­
nity and honor of the Republic; and our citizens, as fast as they 
are prepared for statehood, ought to be take_n out of. that condi­
tion of pupilage and be given the right to govern themselves. 
I want to read at some length what he said upon that subject: 

The 'l'erritorlal condition, aside from this question of right, ls a con­
dition of infancy, of pupilage, I was going to say of vassalage. If too 
long maintained, it is a position of vassalage. It is true that while 
the Territory is weak it needs the sustaining and protecting authority 
of Government-it needs the support of Government. It is like the 
child while under the power of the parent. Society bas fixed a llmit 
when th:~.t must end. In the case of the child, society says that it must 
end and the child must be an independent and free man at the age of 21. 
So a Territory in its condition of infancy needs to be protected and 
s~1pported by the Government. It needs the strong arm of the Govern­
ment. It needs its advice, as the child needs the advice of the father. 
It needs its laws, as the · child needs the precept of the father. But .it 
would be no more intolerable that the father should :~.ttempt to exer­

·cise his authority after the child arrived at· the ag~ when the common 
consent of mankind said that it was to be free and inpependent and 
to be emancipated from the power of the father than it is the Govern­
ment to undertake to maintain the Territorial condition after the Terri­
tory has reached that point where it it is entitled by all the rules and 
the history of this G~vernment to admission Into the Union. When­
ever the Government compels a Territorial condition after that period, 
it governs the Territory as it would govern a <·olony. It is not self­
government any longer. It is abhorrent to the principles of our Gov­
ernment, which are that the people shall all have a voice in saying 
what the Government of the people shall be. 

* * * * • • • 
It is denying to them that principle which we insist upon ·as the 

right of man when we say that universal suffrage Is to be the rule of 
this nation. It is taxation without representation. It is the same thing 
that the colonists fought against when we achieved our independence. 

• • * • · * • * 
Are they not to be entitled to say as much as I who shall be the 

President who presides over the nation? That they may not say who 
shall be their governor, or their judges, and many other officers? 

I read at great length from these very able remarks of the 
Senator from Connecticut because they have a direct applica­
tion to this case. New Mexico has been in this state of pupilage 
now for more than fifty years; Arizona in a state of pupilage 
for more than forty years. They have built up in spite of all 
these adverse conditions, about which so much has been said 
here, splendid Territorial commUnities, splendid school systems, 
and they are rapidly making those people, if there ever was any 
just exception to be taken to them, as acceptable a class of peo­
ple as can be found in any of the States. Certainly by their 
record no more serious charges can be made against them than 
can be made, as I have undertaken to point out, against some 
of the older States, acknowledged to be among the best States 
in the Union. 

The Senator from Connecticut said when a Territory shall 
have reached that point it is the duty of the Government to 
give it statehood-to give it the right to goyern itself. · 

In this connection I am reminded that the Senator from 
Minnesota [Mr. NELSON] in his very able argument took occa­
sion to say that nobody there except two classes of promoters­
political promoters and industrial promoters-wanted statehood, 
and that nobody should want statehood, because we ure giv­
inoo to them a good, acceptable government, with which they, 
ought to be satisfied. Mr. President, the Senator from Connecti­
cut made a conclusive answer to that. It is a . right that eyery 
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American has a right to aspire to, to be privileged to live u"lder 
a government that will enable him to participate in the selection 
of a President and in the adminish·ation of the affairs of this 
great Republic. It is a right every A.riiericaii has a right to 
aspire to, to say who shall be the governor of his Territory 
or his State, to rule over him, and who shall be the judges 
before whom his .causes, if he becomes a litigant, shall be trioo. 
It is no little thing to delly that to a man, and it is conb.·ary to 
the principles upon which we have always acted and to which 
we have always given force and effect when we could, to deny 
an American citizen any longer than is actually necessary par-
ticipation in all these rights. . 

The Senator from Connecticut went on to say further: 
I do not put It too strongly when I say that the American citizen 

l.as to restrain himself and withhold all the natural tendencies of his 
manhood when he submits to such a condition beyond the period "{';ben 
the Territory ought to be admitted as a State. 

There is much more there I would be glad to read and would 
if I had more time, but I pass over much to read this : 

All that the Anglo-Saxon holds dear to him in government Is wanting 
in a Territorial government-

Was that true or not? We all know and feel that it was true. 
It was true as to the Dakotas, it is true as to New Mexico, and 
it is true as to Arizona. 

Why, then, should these people be criticised for coming, as 
they have been coming year after year praying Congress to open 
the door and admit them to the Union of States? Why, when 
they come, should it be said that only a lot of political and in­
dustrial promoters are seeking statehood; that the great mass 
of the people are, in the first place, satisfied, and, in the second 
place, if they are not satisfied they ought to be satisfied, for 
they are getting a better government, through the appointment 
by the President of governors and judges, than probably they 
will give to themselves?· 

Mr. President, they have . not come as promoters, not in any 
Improper spirit, but a.s the representatives, as I believe, of the 
whole people, possessed of the idea that they are entitled to 
this reward, and expecting Congress to deal justly by them. 
They have come because " all that they hold dear in government 
is wanting to them in a Territorial government." That is not 
my language, but I adopt it and most heartily approve of it. 
Then the Senator from Connecticut proceeds : 
. -For until the .Territory comes to that period when it Is entitled to be 

admitted as a State it has no Magna Charta, no constitution, no elec­
tion of executive or administrative officers. It is in vassalage, it Is in 
a degraded condition. The wonder Is that the people of this Territory 
have been so patient. Their very patience demonstrates their fitness 
for self-government. 

Now, I read further. This is a direct answer to what the 
Senato~ from Minnesota [Mr. NELSON] so forcibly said: 

Are these people to be taunted with too much anxiety to be admitted? 

That is what the Senator from Connecticut said of the people 
from Dakota who were asking .for statehood. 

Are 'they to be taunted with having framed a constitution before the 
Congress of the United States told them that they might frame a con­
stitution.? Are they to be held out of the Union because ~they have 
shown thek anxiety to come in ; to be clothed with all the prlvlleges 
and dignity of other citizens; to stand here upright In their manhood, 
instead of bowing down in their vassalage, by adopting a constitution 
In advance of the permission of Congress? 

· They have not come here with a constitution already adopted. 
They have come here in the ordinary way. They have -come 
I.tere pointing to what they have accomplished, to their popula­
tion, to theh area, to their wealth, to their capacity for govern­
ment-to the splendid record they have made in that respect, 
and they say to us, "According to all the precedents heretofore 
established we are entitled to admission to the Union when we 
bave a. population equal to the unit of representation"; we have 
it;· we have neaJ.·ly enough for two Representatives." They 
have enough, I suppose·, under the rule for two Representa­
tives. Their population amounts to almost two units of full 
representation, and they now want just what the people of Da­
kota wanted, just what all the other people who have appli_ed 
for admission to the Union wanted. They want the privilege 
of coming in as a State in order that they may then control, 
untrammeled by any power from the outside, their own domes­
tic affairs, in order that they may legislate upon their own re­
porisibility with respect to their domestic concerns, that their 
legislation may not be subjected to our supervision and our re­
jection, if we see fit to reject it, here in Washington, where we 
know but little of what the legislation should be in New Me:;dco 
or Arizona: . . . . . 

But I wish to quote from the Senator from Connecticut once 
X:XXIX-121 

more. It iR one of the best speeches ev~r made in this body, 
and I want to put into the RECORD, as completely as I can, at 
least, all the points. 'l'herefore I quote from it liberally. He 
~ni<l in that same speech what I now call attention to, and with 
it I shall conclude: 

A Territorial government precedes and is In Itself a pledge G! state­
hood. 

'Vhat I have been trying to prove. 
When the time comes in the history of a Territory when the number 

and character of its people, its resources, and prospects of develop­
ment · are such as to satisfy Congress that statehood, if conferred, will 
result in wise and beneficent government, easily and gladly sustained, 
there should be no hesitation about admission. 

There is nothing there, Mr. President, about density of popu­
lation being the condition necessary to make applicable what I 
quoted in the opening sentences from the Senator from Con­
necticut in his speech in behalf of the Dakotas. Whenever 
there are enough people, and when that people have enough . of 
capacity as shown by what they have accomplished, to adminis­
ter a State government satisfactorily, and when they have 
enough of wealth to bear easily the burdens of State govern­
ment, then it is the duty of Congress to give them statehood. 
We are not to wait until they have a million people; we are not 
to wait until we become satisfied that they will ever have a 
million people. 

It is the opinic1ll of the committee that Idaho fulfills these conditions. 

I am now reading from what be said in favor of the admission 
of Idaho: 

Its population, though It Is now probably less than the unit of repre­
sentation in the House of Representatives, is of a character that can be 
relied upon to maintain a State government according to its wisely 
guarded constitution. Its inhabitants, drawn chiefly from the older 
States, are imbued with a just idea of the duties and responsibilities of 
citizenshi~, and ardently desire an opportunity to exercise the same 
rights wh1ch as citizens they have hitherto enjoyed in those States. 

Now, Mr. President, all that the Senator so well said in 
behalf of Idaho can be with equal propriety said of New Mexico 
and Arizona. Idaho, like Arizona, had a population somewhat 
le~s than the unit of representation, but the popoulation was of 
such a character, of such quality, and the wealth they bad accu­
mulated was such in amount that nobody could have any ques­
tion but there ·could be a satisfactory State government admin­
istered if we saw fit to allow them the privilege of haTing it. 

Now, Mr. President, I see my · time is about exhausted. For 
the reasons I have undertaken to give I am in favor of the 
admission . of Oklahoma and Indian Territory as one State. I 
am in favor, at the same time, of the admission of New Mexico 
and Arizona as two States. I have prepared an amendment and 
I have offered it providing for the striking out of all contained 
in the bill in regard to New Mexico and Arizona and substi­
tuting separate statehood for those Territories. If that amend­
ment should be rejected, If. the Senate should refuse to strike· 
out, then I appeal to Senators in a sense of justice toward these 
people, in a sense of fair dealing toward them, -to ado-pt the 
other amendment giving to each Territory a right to vote sepa­
rately and independently of the other on the question whether or 
not there shall be a union in statehood. It seems to me that 
that is the very least we can be expected to do-; and I hope that 
no Senator will hesitate to vote for what is so manifestly just 
and so entirely proper, and without which, it seems to me, we 
would be perpetrating a great injustice little short of an outrage 
on the people of that Territory. 

Mr. HANSBROUGH. 1\fr. President, I have only a minute or 
two-! should be glad if the Senator from Ohio would give me 
his attention. I wish to have read at the desk a letter which I 
received from the Republican Territorial Committee of New 
Mexico. I know that the question now before the Senate is not 
a partisan question, but I think I should present the letter. . I 
would be glad to have it read in connection with what the Sena· 
tor from Ohio has said. 

There being no objection, ·the letter was read, as follows: 

REPUBLICAN CENTRAL COMMITTEE OF NEW MEXICO, 
Banta Fe, Jarwary 9, 1905. 

Hon. H. C. HANSBROUGH, 
United States Senate, Washington, D. 0. 

:M:Y DEAR Sm: On behalf of the Republican organization of this 
Territory I desire . to solicit your valuable assistance toward the end 
that the pending Hamilton joint statehood bill in its present form 'be 
not passed. Our people are opposed to jointure with Arizona, and a 
constitution thereunder can not possibly pass by a vote of the people. 
, The public debt of Arizona is nearly four times that of New Mexico ; 

we object to being curtailed in the matter of representation in the 
United States Senate, and think that if we are to be admitted we should 
be admitted singly, within our present boundaries and under our pres­
ent name. The Territory which now comprises Arizona and · New 
Mexico was dlyided in 1863 by Congress for the reason that it was 
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coJlSidered too- large to be under one- Territorial government; if seems · answers or either o:r· them. which denies- or traverses the acts, intents, 
strange that after the growth we have attained' since that time that crimes, or misdemeanors eharo-ed against snid Charles wayne in aid 
Congre s slwuld now believe that we are too small for one State, when · articles of impeachment or either of them and fox replication to said 
mo1·e than forty years ago we were considered too large for one Terri- answer do say that said Charles Swayne, district juda-e of the United 
tory. There is nothing in common ·between the people of t~e two States in and for the northern district of Florida, is guilty of the high 
Territories, and no ties either-politically, socially, or commerctally- crimes and misdemeanors mentioned in aid article , and that the 
which would tend to make a harmonious State, but on the contrary a House of Representatives are ready to prove the- same. 
deep rooted feeling existing with the people of each Territory which J. G. CANNoN, 
is antagonistic to each other, and any jointure would be repugnant Speaker of tli6' Honse of Rept-e entatit·es. 
to the people of both Territories. This question J:las been brought up A. McDoWELL, 
in our Territorial conventions, and at the· last election om,. Delegate to Clerk of tlie House ot Rept·esentaUves. 
Congress was elected upon a specific declaration and pledge, which was 
mailedl to every voter in the 'rel'ritory, providing that the Republicans The replication was handed tO' the Secretary. 
wonld favor statehood for New Mexico withw her present boundaries. The PRESIDING OIPFICER. The replication will be printed. 
Our people all feel that you are one of the Territory's best friends in H th 
this matter,- and we shall feel ·under additional ol>ligation:s to you if yon ave e managers anything further tO' offer? 
wlll use your good offices in our behalf at this time. Mr. Manager PALMER. Nothing: to offer to-day, ir. 

Very truly, yoursr The PRESIDING OFFICER. Have counsel for the resvond~ 
H. 0. BURSUM, 

Ohairman, Republican TerritoriaJ Oe.ntraZ Oomm~ttee. 

1\Ir. GALLINGER. 1\!r. Presiden~ I submit a proposed amend­
ment to the pending b-ill,. whic.h I ask to have printed and lie on 
the table. · 

The PRESIDENT pro tempore. The amendment will be 
printed and lie on the table. 

1\!r. BATE. I should like to have the amendment read. We 
will not get it in print before to-morrow. 

The PRESIDENT pro tempore. The amendmept will be read. 
The SECRETARY. On page 7, line s. after the word •~ question," 

insert the words " in each of" said Territories." 

IMPEACHMENT OF JUDGE CHARLES SWAYNE. 

The PRESIDE!\TT pro tempore (at 2 o'clock p. m.). The 
hour of 2 o'clock. to which the Senate sitting as a court of im­
peachment adjourned, has arrived. The Senator from Connecti­
cut will please take the chair. 

1\Ir. PLATT of' Connecticut assumed the ch-air. 
The PRESIDING OFFICER (:Mr. PLATT of Connecticut). 

~he Senate is now in session for the trial of articles of impeach­
ment prese~ted by the House of Representatives against Charles 
Swayne. The Sergeant-at-Arms will make proclamation. • 

'l'he Sergeant-at-Arms made the usual proclamation. 
The PRESIDING OFFICER. If the managers on the part of 

the House are in attendance, the Sergeant-at-Arms will notify 
them. 

At 2 o•ctock and 2 minutes p-. m. the managers: on the part 
of the House of Representatives (with the exception of Mr • 
OLMSTED) appeared, and they were conducted to the seats 
assigned them. 

Mr. Higgins and Mr. Thurston, counsel for respondent, en­
tered the Chamber and took the seats assigned them. 

The- PRESIDING OFFICER.. The Journal of the Senate 
sitting in. the impeachment trial will be read. -

'l'he Seeretary read the Journal . of . the proceedings of the 
Senate sitting for .the trial of the impeachment of Charles 
Swayne of Fridr'J.Y, February 3, 1905. 

The PRESIDING OFE'ICER laid before the Senate the fol­
lowing resolution from the- House of Representatives, which 
.was read: 
:Fifty-eighth Congress, third session. Congress of the United States. 

In the House of Representatives. 

FEJmUAil.Y 6. 1905. 
Resolved, That a message be sent to the Senate by the Clerk of the 

House informing the Senate that the House of Representatives has 
adopted a replication to the answer of Charles Swayne, judge of the 
northern district oi Florida, to the articles of impeachment exhibited. 
against him and that the same will be presented' to the Senate by the· 
managers on the part of the House ; and also that the managers 
have· authority tO> tile with the Secretary of the Senate, on the part of 
the House, any subsequent pleadings they shall deem necessary. 
· Attest: 

A. McDOWELL, OZerk. 

The PRESIDING OFFICER. Have the managers on the 
part of the House anything to present? 

Mr. Manager PALMER. I offer the replication which was 
adopted by the Hc.use, as stateq in. the resqlutio~ which bas 
just been read. I;t is _as follows : 
Replication by the House of Representatives of· the UWted States of 

America to the answer of Charles Swayne, judge of the United States 
In and for the northern district of Florida, to the articles of im­
peachment exhibited against him by the House a~ Representatives. 
The House of Representatives of the United States have considered 

the several answers of Charles Swayne. district judge of the United 
States in and for the northern district of Florida, to· the several ar­
ticles of impeachment against him by · them exhibited in the name of 
themselves and of all the people of the United States,. and reser.ving 
to themselves all advanta~e of exception to the insufficiency~ irrele­
vancy, and impertinency or his answer to each and aU of the several 
articles of impeachment exhibited against the said Charles Swayne, 
judge • . as aforesaid, do deny each and every averment in said several 

ent anything to offer? 
Mr. HIGGINS. Shouid we be advi ed there is anything fur· 

ther to offer we assume it can be done without a formal meet· 
ing of the Senate. It would be merely to join issue, in tech­
nical phrase. 

The PRESIDING OFFICER. It may under the order which 
has already been adopted, be filed with the Secretat-y. · 

Mr. BACON. 1\lr. President, I ask for the adoption of the 
following order relative to the adjournment of the Senate sit-

. ting as a court. 
The PRESIDING OFFICER. The order wilt be read. 
The order was read, and agreed to, as follows:· 
Ordered,. That the Senate sitting in the tria! of.. impeachment of 

. Charles Swayne adjourn until Friday, the lOth instant;. at 1 o'clock 
'p. m. 

The PRESIDING OFFICER (at 2 o'clnclt and 10: mrnutes 
p. m.). The- Senate sitting in the trial of the impeachment ot 
Charles Swayne stands adjourned antil the lOth day of Feb ... 
ruary at 1 o~clock p. m. 

The managers on the part of the House· and counsel for the 
respondent retired from the Chamber. 

'l'he PRESIDENT pro tempore resumro the chair. 

LAND IN ST. AUGUSTINE, FLA., FOR SCHOOL PURPOSES. 

Mr: TALIAFERRO. I ask unanimous con8ent for the consid­
. eration of the bill (S. 3478) making provi ion for conveying in 
fee the piece or strip of gt'Dund ·rn St. Augustine, Fla.t known as 
the u Moat," for school purposes-. 

· The Secretary read the biU; and by unanimous consent the 
Senate, as in Committee- of the Whole, proceeded to its consider­

. ation. 
The bill was reported from the Committee on Military Af~ 

fairs with an amendment, to. strike out all after the word ""Flor­
ida," in line 4, page 1, to and including the word " school," in 
line 3, page- 2, and. in lieu the1·eof to insert the- following : 

Bounded by lines as follows : Commencing at a point north sixty­
three . degrees nine minutes west one hundred and tb.irty-two and 
eighty-six hundredths feet from a stone monument on the boundary 
line of Fort Marion Reservation, distant -twenty and eighty-three hun­
dredths feet east of the city gates and on the production eastward of 
a line following the north face of said gates, running thence soot& 
eighty-two d~grees twenty-nine minutes west two thousand three hun­
dred and ninety-three and forty-nine hundredths feet, more or less, to 
a point no.rth seven degrees thirty-one minutes west one hundred and: 
twenty-one feet from the intersection of the south boundary line of the 
United States reservation known as " The Lines " with the west. bonn· 
dary o.f Malaga street; thence south seven. decrt·ees thirty-one minutes 
east seventy-five feet; thence north eighty-two aegrees twenty-nin.e min­
utes east two thousand three hundred and nmety-three and forty-nine 
hundredths feet, more or less; thence north seven degrees thirty-one 
minutes west seventy-five feet to the point of commencement (courses 
magnetic, variation twn degrees thirty minutes east) ; also all that por­
tion of the said " Lines " from Malaga street west to the San Sebas­
tian River be, an.d the same is hereby, vested in the board of public in­
struction ot Saint Johns County, Florida, and its successors In office 
forever. on condition that the said board of public instruction of Saint 
Johns County, Florida, lay a suitable drain from a point on Fort Marion 
Reservation near th~ city gates .to the Matanzas River, said drain to 
be approved. by the Chief of Elngineers and the work to be executed un­
der the supervision of the local engineer officer • and the said board of' 
public instruction of Saint Johns County, Florida,, ls hereby authorized 
to sell and convey so much of the western portion of said strip 'of" 
ground as will enable said board to reclaim the eastern portion thereof 
to make said eastern portion available for the erection thereOn o1 111 
public school building and to provide commodlus playgrounds in con..-
nection with said schooL , · 

So as to, make the bill read: 
Tbat the title. to the piece or stdp or Government land in t_he city 

of St. Augustine, Fla .• bounded by lines as follows. etc. 
The amendment ·was. agreed' to. 
The bill was reported to the Senate as amended. and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading. read 

the third time, and passed. 
The "title was amended so as to read: "'A bill making prov:I·, 

sion for conveying in fee the piece or , strip of grotmd iii St: 
Augustine, Fla., known as 'The Limes,' for school purposes." 

• I 
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STATEHOOD BILL. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 14749f to enable the people of 
Oklahoma and of the Indian Territory to form a constitution 
and State government and be admitted into the Union on an 
equal footing with the original States ; and to enable the people 
of New Mexico and of .Arizona to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States. 

Mr. BEVERIDGE. :Mr. President, before beginning my re­
marks, I will send to the Secretary's desk and ask to have read a 
letter from Director Walcott, of the Geological Survey, covering 
certain scientific phases of the question now before the Senate. 
The impartiality of Director Walcott's treatment of these facts 
will, I have no doubt, impress the entire Senate. I ask that the 
letter be read at this time rather than later, because to have it 
read during my argument might interrupt it and because it con­
tains important statements to which I shall in the course of my 
remarks refer. I ask the Senate's particular attention to the 
author's comment on the continental divide, to which frequent 
and extended reference has been made in the course of this 
debate, and also to the statement as to the possible increase of 
population in the two Territories of New Mexico and Arizona, 
assuming that all suggested irrigation projects are successful. 
The italicized portions of this letter were made so by me. 

The PRESIDENT pro tempore. In the absence of objection the 
communication referred to by the Senator from Indiana will be read. 

The Secretary read as follows: 

Hon. ALBERT J. BEVERIDGE, 

DEPARTMENT OF THE INTERIOR, . 
UNITED STATES GEOLOGICAL SURVEY, 

Washington, D. G., Feb1-uary 2, 1905. i 

United States &nate, Washington, D. C. 
SIR: In reply to your request for a statement concerning the principal physical 

and cultural features of Arizona and New Mexico, I sendherewithfactsrela.ting 
to the geography and topography of these two Territories. 

AREA. 

The area of Arizona is 112,920 square miles and that of New Mexico is 122,460 
square miles. 'l'he combined area is 235,380 square miles. A State of this area 
would be second in size in the United States, being about 10 per cent less than 
Texas which lies to the east and has an area of 262,290 square miles. The next 
Btate in size would be the neighbor to the west, California, which has an area of 
156,172 square Iniles. Next to this is Montana, with an extent of 145,310 square 
miles. 

TOPOGRAPHY. 

In general topographic conditions these adjacent Territories present many 
forms of similarity. On the north they include a considerable part of the broad 
plateau of the Continental Divide, this plateau gradually decreasing in altitude 
toward the south. Both Territories are crossed by the Santa Fe Railroad, which 
has sought the lowest mountain passes, and on the south by the Southern Pacific, 
which baa to a large extent avoided the mountainous areas on the north and 
does not reach a notably high altitude. 

'!'he Continental Divide, or line of watershed separating the heads of the 
rivers flowing into the Gulf of Mexico and into the Gulf of California, is in the 
States to the north very sharply defined ~Y the SUJDD?.its ?f. the. Rocky Mountain 
range. Coming southerly these mountams lose theu dlStinctive character-as a 
range a. nd die down into the great plateat' which covers a great part of the northern 
end of these 7.'erJ'itories. The Continental Divide crossing New MeXIco is not as a 
whole a sharp well-defined line, but meanders somewhat indefinitely across the 
broad plateau at the head of Gila River. In fact considerable judgment must l;>e 
used in drawing the dividing line, as there are almost innumerable small moun­
tain masses from which streams flow in various directions and which do not 
unite with the rivers flowing either to the east or to the west, their waters being 
lost in the broad plains surrounding the mountains. 

BOUNDARY LINE. 

The 1?resent boundary line between .Arizona and New Mexico is wholly m·bitrary 
and m~.ght have been d1·awn anywhere. It has been located 32<' west of the me­
ridian of Washington and about 2l miles west of 1()90 west of the Greenwich 
meridian. On the north it traverses a group of mountains of no considerable 
height the Carriso~: then crosses undulating desert plateaus for 150 miles, then 
passes through anom~r mountain group, the Mogollon, sc:m~ of which are again 
oesert plains. There u no natural barner between ~he Terrtto?"tes. 

POPULATION. 

The total population of Arizona in 1900 was 122,931,and the density of popula­
tion was 1.1 persons per square mile. The Territory stood No. 49 in the hst of 
rank in population. New Mexico in that year hn.d a population nearly twice as 
great, or 195,310,, with a density of 1.6 persons per square mile and stood No. 45 in 
rank in populatwn. 

The combined population in 1900 was 318,241. This would bring the State 
formed by the combmation of the Territories as No. 4~ in rank in population, the 
total population being a trifle less than that of North Dakota, and somewhat more 
than the population of the District of Columbia. 

Taking the total white population, excluding the Indians, negroes, etc., the 
white inhabitants of Arizona numbered 92,903 and of New Mexico, 180,201, a 
total of 273,110. · 

Of the white population of Arizona of 10 years of age and upward, 14.9 per cent 
were illiterate and of those of New Mexico 29.9 per cent. It 1s probable that the 
illiterates were in a large degree of Me.xican descent. The illiteracy is high as 
compared with the adjacent States on the north, Colorado, 3.8 per cent, and Utah, 
2.2 per cent. 

Emigration from Mexico on the south baa been large. In Arizona there were 
found in the last census 14,172 fersons and in New Mexico 6,649 born in Mexico. 
In New Mexico nearly one-hal the foreign born and in Arizona more than half 
were from Mexico. The development of mining is one of the principal induce­
menta for the influx of population. 

IRRIGATION. 

The rain-fall throughout the two Territories is small, and does not average over 
15 inches in New Mexico or 10 inches in Arizona. Agriculture is dependent almost 
wholly upon the artificial application of water. There are some exceptions to 
this in tfie high plateaus in the northern part of the two Territories, where so­
called dry farming is practiced at altitudes of from 6,000 to 7,000 feet and upward. 
Here the crops of the north temperate zone, especially those adapted to resisting 
drought, are frequently-raised with success. The amount of land cultivated with­
out irrigation, however, will probably never be any considerable percentage of 
the total area of these Territories. 

Future agricultural growth and development is very largely dependent upon 
irrigation. This in turn is dependent upon the ability to store the flood waters as 
the ordinary flow of practically all of the streams has already been put to bene­
ficial use: Any notable increase in agricuUural development rests largely upon the 
efforts of the Government through the operation of the reclamation act of June 17, 190Z. 
Under the terms of this act the reclamation service has been systematically study­
ing the streams, and the available water supply and has been bringing together 
facts upon which to base plans for structures. Construction has already been 
begun on the Salt River, in Arizona, and on the Hondo River, a tributary. of the 
Pecos, in New Mexico. 

Careful surveys have also been made along the Rio Grande, where the situation 
is peculiar owing to the interstate and international character of the waters. 
The lands under cultivation aJong this river already exceed in extent the possi­
bility of supply in ordinary years by the low-water flow and considerable loss and 
sufft-ring has already resulted from lack of water, as has been the case in the Salt 
River Valley in Arizona. On the Rio Grande, however, the situation is compli­
cated by the claims of Mexico to the water and acting under the advice of the 
State Department the Secretary of the Interior baa refused for many years to 
permit grants of right of way for storage works on these streams pending the 
settlement of the Mexican claims. 

'.rhe measurements of the flow of the Rio Grande show that there is only sufficient 
water fm· one large rese1·voir, and upon the p1·oper location of this reservoir depends 
largely the agricuUural development of New ¥ex:ico. If the reservoir is placed at 
the extreme lower end of the Territory, the agricultural population in the Rio 
Grande Valley can not notably increase. If, however, the dam is placed higher 
up, it will be possible to irrigate from 80,000 to 100,000 acres of land in New 
Mexico. 

The irrigation census of 1902 shows that there were in Arizona 3,867 irrigated 
farms, with a total extent of 247,250 acres. In New Mexico the number of irri 
gated farms was 9,~5 and the irrigated area 254,945 acres. There were nearly 
three times as many farms in New Mexico, but the total acreage wa.s not much 
larger than that in Arizona. This large number of farms is due to the inclusion 
of a great many ~;mall tracts cultivated by Mexicans. The total irrigated area 
in the two Territories was 502,195 acres, an area a little less than that in the State 
of Nevada. The probability of increasing this acreage rests, as before stated, 
largely upon the possibilities of water storage. These are as follows: 

Near Las Vegas a tract of 10,000 acres, all in private ownership, may be re 
claimed by the construction of a reservoir to conserve the waters of Gallinas and 
Sapello creeks and the building of distribution works at an estimated cost of $55 
or ~60 per acre. 

On Pecos River, near the town of Roswell, there is under construction unde 
the reclamation act what is known as the Hondo project to reclaim 10,000 acre 
lit a cost of $280,000 or $28 per acre. 

A reconnaissance has also been made of what is known as the Urton Lake pro­
ject for storing the waters of Pecos River to reclaim 50,000 acres at an estimated 
cost of $40 per acre. 

On the Rio Grande the Engle dam may be built and distributing system im 
pounding water for 180,000, about 100,000 acres of which is in the Mesilla Valley 
in New Mexico, the remainder being in Tex~. 

On t.he headwaters of San Juan River about 30.000 acres of land may be irri 
gated by diverting the Animas at an estimated cost of $30 per acre. 

In the southern part of Arizona, on the Salt River, it is expected that water can 
be furnished for 180,000 acres of land in the vicinity of Phoenix at a cost of 
83,600,000. This 180,000 acres includes much of the land already partly irrigated 
by the present supply. · 

Along the Colorado River, in the vicinity of Yuma, 85,000 acres in Arizona can 
be irrigated from the Laguna dam and canal system, for which 83,000,000 l;Jas 
been provisionally set aside. The estimated cost is S35 per acre. Also, along 
Colorado River, on Arizona side of the stream, are considerable areas <>f valley 
land, having an estimated additional acreage of 200,000, and these will probably 
be reclaimed in the future, when the waters of the Colorado River have been 
thoroughly controlled. In northern Arizona the torrential floods of the Little 
Colorado and other streams may possibly be controlled in part, and upward of 
100,000 acres supplied. 

Recapitulation of possible reclamation WO'I'ks in New Mexico and A1·izona. 

Territory. 

Arizona·········-·····-····· 

.. 
New Mexico •..••.•• ·-·····-· 

Project. 

Salt River·················-· 
San Pedro ..........•.•..•... 
San Carlos ......... _ .•....... 
Colorado ... _ ....... _ ....... . 
Hondo ..... ·--··············· 
Urton Lake ................. . 
Rio Grande ............... _ .. 
La Plata ............•.....•.. 
Las Vegas ...••.•••.••..•.... 

Total ..••.••.••. ·-·-····-······· · ····----· .••..•...... 

Acres. Cost. 

180,000 83,600, 
20,000 800, 
50,000 2,000, 

300,000 10,000, 
10,000 280, 
50,000 2,000, 

100,000 4,000, 
30,000 1,000, 
10,000 60, 

750,000 23,740, 

000 
000 
000 
000 
000 
000 
000 
000 
000 

000 

As shown by the above approximate estimates it may be possible within the next 
decade or generation to bring under irrigation in these two Territories 750,000 acres ' 
or about one and one-half times as much land as is now irrigated. 

The present irrigated acreage in the two Territories is approximately one-half 
million acres, and the number of white inhabitants a little less than 2i5,000 or 
nearly 1 white inhabitant to 2 acres irrigated. • 

The comparisons of the present iirigated areas with the areas to be irrigated 
under the reclamation act are subject to qualification on account of several im 
portant considerations. The areas now under irrigation a.re- in most cases de 
pendent upon a precarious water supply, and the lands produce only a. p~tion 
of the _products possible with a complete water supply. Under projects con 
structed in pursuance of the reclamation act ample water supply will be avail­
able, making it J>?ssible for a larger number of people to make a satisfactory living 
upon corresponding areas. 

Furthermore, the natural result of the provisions of the reclamation act is to 
induce more intensive cultivation, more valuable crops, and larger returns. It 
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s evident, therefore, that the forega1ng estimates of incre&.se of population are has grown up of consulting the people whom the nation proposes to 
jar below .the possibilities-of .the future. t·~ t- • 4-~ ta4-eh. d. Th t · d ha · ~b Am There are in the more densely .settled irrigated countries localities where the · .l:LJi..e ID1>0 s " · DO a usage, WISe an rmon10us wJ.JJ . er-
trrl~ated land sup_ports a person to the acre, and with a million :acres under irri- . ican institutions, nevertheless, in the course of time became.:eorrupted. 
gation i:n the future in these twu T-erritories,.itis .only reasonableto .e:l7]Ject that t.here It became .corrupted, first, by Congress taking the statements of 
WILL 'BE opportunities to furn:ish 1wrneB /07' a million white inhlib'Uants,a population iUJ individuals-chiefly politicians, chiefly men who were interested in 
.'large as that now Zivi1lg in !he State of Nebraska. filling the offices of the proposed new State-as to what the people 

Very respectfully, · CHAS. D. W...u..oon, Di1·ector. wanted, instead of taking the statements of the people themselves as 
NA.TioN BUILDING. to what they wanted.. That was the first method of .corrupting 

Mr. BEVERIDGE. Mr . .President, the pending bill, if enacted this excellent rule which was superimposed upon the Constitution 

into law, will be a stage m the building of the nation. For it its~~~n :fain, the custom was .estab1iahe..1 and I think it explains a 
affects, not .only abundantly populated. Oklahom~ and lrulian Ter- ....., 
ritocy .and sparsely populated New .Menco and Arizona. .It does not . good dea that has gone on in State making, of taking in States as 
even affect them chiefly. It -chiefly concern. s the nation. It prin. ci- . war measru·es, and · sometimes-we all might as wen .admit it-as 

~ "- · 1 Th te ts f th R bl1 ' partisan measures. But that period has passed, and the American 
pally affects tue .A.LU.encan .Peop e. e m res ·O e epu c s people through their Congress are returning to the two great states-
80,000,000 to-day and of the Republic's 200,000,000 to-morrow me manb.'ke ideas of the fathers with reference to the making of a State­
infinitely more important than the alleged interests of the eom- first, that the interests of the natiQll are paramount, and second, 
J>aratively few inhabitants now living within the Territories which that the new State shall be noble in area .and so generously popu­
thiB bill proposes to erect into new States. 

And, Mr. President, this bill does not affect the nation for to-day lated that her admission will not be an injustice to the sisters among 
only, nor forthis generation, but for .all time to come. l\Iost of the whom she comes, and that it will not be a denial of the principle 
people now living in these Tenito::ies w~ll in fifty y~rs. have per- that this is a government of the people, by the people, and lor the 
IBhed from the ·earth; but the nation w'Ill never perish from the people. 
earth. .And so the effects of this bill are as eternal as the nation is . 
immortal. 

'Before considerations so large, .so lofty, and so everlasting the 
·plans of gentlemen who want to see offices created that they may 
:fill them, of property -owners seeking to escape .anticipated taxa­
tion, of l·ailroad interests working for temporary and immediate 
:ends, sink into insignificance and nothingness. 

CONGRESS ABSOLUTE IN NA-TION BUILDING. 

It was because the fathers knew that the making of new States is 
the chief method of the building of the nation that the CoDBtitution 
bas given to the nation through the national legislature-the Con­
gress-absolute, plenary, unlimited power over territory belonging 
to the United States.and the creation of States out of that territory. 

Yet, Mr. President, it has been said repeatedly in this debate 
that territorial linea drawn by Congress through territory belonging 
to the United States "Retually limit the power of Congress given it 
by the Constitution; that the .inbabitan!'S li~g within the l~nes 
which Congress has drawn :around certain terntory Qf the Umted 
States have vested interests superior to the interests of the remain­
der of the inhabitants of the nation and paramount even to the Con-
liititution. · 

This Senate is confronted with the grave proposition that it is for 
the people now :livin.g in Territories to say what shall be the relation 
that .all future inhabitants who live in those Territories shall bear to 
the myriads of millions of the Qther citizens of the Republic for a 
thousand vears to come. Worse than that, Mr. President, it is said 
~at not only shall those who live in these Territories :fix this -ever­
lasting relation to the rest of the nation, but that they shall not 
themselves be heard, and that instead we sball take the representa­
tions as to what they want made to us by some person who assumes 
to speak for them. Those who ru:e opposing· this measure confront 
the en ate with this paradox: First, that the people .of the Terri­
tories instead of the nation, should fix their permanent relation to 
the fl'~mainrler .of the United States; .and yet, second, that the 
people of those Territories shall be denied tn.e opportunity of voting 
upon that very proposition. 

I repeat, 'l'rlr. President, that the Constitution gives to Congress 
the absolute power to impose any -condition upon J>eople of a Terri­
tory wbich it is erecting into a new State. lt may fix honndaries 
where it will; it may-determine numbers as it wiU; it may impose 
any condition not expressly :prohibited by the Constitution itself. 
When the CoDBtitution was ailopted nobody thought o1 ..saying that 
the people <Of the Territory, which in the future might be added to 
the Union, should be consulted. Had that been in the mind of the 
.fr.amers of the Constitution, they could have added a few words that 
would have -settled that-for example, these words, "with the con­
sent of theJ>eople livingwithin such Territories.'' 

NEW .STATES RAVE BEEN _I>ROGREBSIVELY LARGER. 

Mr. President, that is no idle statement, because in 1787, when 
the first Qrdinance ·concerning statehood was ever drawn, an instru­
ment second in. dignity only to the Constitution itself, this nation 
had less than four million inhabitmrts. And yet at that time when 
the whole nation bad only four milli-on inhabitants the fathers said 
that sixty thousand people were necessary to make a Sta~. First 
it was propos.ed that ten thousand should be enough, and that was 
rejected. Then it was proposed that twenty thousand should be 
enough, and that wa.s rejected, .and finally the -ordinance of i 787 
fixed sixty thouEand people as the unit of statehood at a time when 
th-e entire population of the Republic was less than four million. 

Not only that, bnt in the creation of the boundaries of new States 
the fathers determined this principle-that a State should be great 
in area and symmetrical in P.roporlion. And so out of the Northwest 
Territory, at that time a Wilderness, instead of making ten States, .as 
Mr. Jefferson propo ed, the fathers in the ordinance of 1787 made 
five States', any one of which at that time was much larger than the 
State of T-exas is to-day. Because when Illinois, Indiana, Ohio, 
Wisconsin, and Michigan were provided for it took longer to cross 
either one than it now takes to go from Portland, Me., to San Fran­
cisco, C.al. 

And so we see, Mr. President, tihat from the first, from the very 
beginning, .the :fathers fixed the idea that States should be progres­
sively larger instead of smaller, as the Senator from Ohio said this 
.morning, and that idea was kept up in the unit of population, which 
in the Kansas case was fixed., I think, at 120,000, and also in area 
and ill boundaries to the present time. Therefore we find at the ' 
outset that this bill is harmonious with the spirit and the letter of 
the Constitution, and is in -full accord with all the precedents which 
the fathers established in theQrdinance of 1787. 

Mr. President, with this laid down as our premises and consider­
ing the question of the creati6n of States as a mighty national busi­
ness, let u.s consider the reasons for .and against the creation of two 
States <>ut of the f(}ur Territories now under consideration. They 
are not to be considered as a little ioeal matter. They affect 
the people of Indiana and tOf ;Maine .and of Ohio and of Or~~on and 
of Washington as much as they do the people living in the Ter­
ritories, because they, together with the representatives from the 
remainder of the States, must vote on every law and must help de­
cide every policy, foreign and domestic, that .this Republic shall 
adopt for a. thousand year.s to come. · . 

Mr. President, in discussing-the bill itself I wish first to call atten­
tion to the fact that the bill in both of its provisions illustrates the 
growth of an idea, and in all the world there is.nothing so impressive 
or irresistible as the growth of .an idea. in the minds of .men. This 
is illustrated, I say, by both provisions of this bill; by the :finrt, ·which 
makes one 'State out of the Territory of {)klahoma and Indian TeiTi­
tory, and by the second part of th~ bill, which makes one State out 
of New Mexico .and Arizona. 

Gll..EATER OKLAHOJdA. 

Why,Mr.President,the£rstpropositionintheConstitutionalCon­
vention was that new States should be admitted only when two-thirds 
of both Houses of Congress bad consented. Finally it was modified 
to its present form, giving to a majority of Congress absolute power. 
Why? Because not ~me man in ~he Constitutional Co~ventio? ~ver Two years..ago themajority.oftheCommittee on Territories brou~~~ 
con idered State malring as anything but a method of natwn-building. into the Senate as a substitute for the then pending measure a oill 
Not a man in the Constitutional Convention ever considered that 11mting Indian Territory-and Oklahoma. .At the-time that thought 
.anything should be taken into consideration in the creation .of a new was presented it iound chlll reception in this body. It was resisted 
State .of this Union except the interests of the nation, -whic~are para- by .most of fthe politicians bo~h in ~e ~ndi~n ?Jerritory .and in Okla­
mount to the interests of thepeople~fthe new State, which 'Should homa, and the country rece1ved tt .with mdifference. Two years 
be ·subordinated to the interests of the nation. have _passed. .N otbing has been done in its behalf. No pl'Opaganda 

That was an absolute, arbitrary power. But it has been modified has been£ondueted to further-that idea. lt has depended only 'Upon 
w.isely, I think, by .a custm~ more in k-eeping with the spirit of ~ur · itB own 'Vitality .. Bu~the ide~ was lodged in ~~~ds of the;pe_ople 
·institutions. Since the Ordinance of 1787 until to-day the practice of those two Tern tones, and 1t has grown until It has formed an ITre-
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sistible power, so that the people of these Territories themselves 
to-day are a unit upon this question, and the politicians there, in 
obedience to the universal public demand, have also agreed upon it. 

Not only that, but the idea of single statehood captured the coun­
try, and I hold here in my hand editorials from papers all over this 
nation advocating this course, regardless of party. In addition, the 
idea has grown until in this body itself it receives almost the over­
whelming approval of Senators. And now we are to have a single 
magnificent State made by the reunion of these two Territories, a 
commonwealth unsurpassed in the Republic in generous resources, 
delightful climate, and a splendid citizenship-for such is the greater 
Oklahoma for which this bill provides and the only Oklahoma that 
is possible to be made a State. 

Mr. President, what is true in reference to Oklahoma. and -the 
Indian Territory is true also with reference to New Mexico and 
Arizona. In the House three years ago the proposition was ad­
vanced to join New Mexico and Arizona, and that proposition was 
~gued at length with great ability. The Senator from California 
LMr. BARD], who made the first speech upon this question, and the 
address which has been used as a text for all the other speeches we 
have heard, stated that this proposition had never been heard of 
before; that it never had been presented in either branch of Con­
gress; that only at the last session it was suddenly rep01'ted from 
the committee, and more suddenly passed by the House. The Sen­
ator had but to consult the CoNGR&gSIONAL RECoRD for only one Con­
gress before to have found that precisely this ide-a was advanced by 
Mr. OVERSTREm', of Indiana, in an amendment offered to the then 
pending omnibus statehood bill; and yet the Senator has told us 
that the thought was never heard of before. 

Mr. President, in the session before the last Mr. OVEBBTREET, of 
Indiana, presented an amendment to the then pending bill which 
provided for the joinder of New Mexico and Arizona, precisely as 
the second portion of this bill does. It was supported in debate by 
Mr. OvERSTREET and by Mr. LACEY, of Iowa, with a wealth of infor­
mation, with logic so irresistible, that in the course of two years it 
was carried by a considerable majority. So we find that both sec­
tions of this bill have triumphed merely by the growth of an idea, 
and each within the House where it originated and in about the 
same period of time-the Indian Territory and Oklahoma in the 
Senate within two years; New Mexico and .Arizona within the 
House in two years. 

Mr. President, this bill does not propose any n~w thing.. It pro­
poses an old matter. The reasons .why the lndtan Terntory and 
Oklahoma should be joined together were presented to the Senate 

- very elaborately in the report of the Senate committee two years 
ago, and they were repeated and enlarged upon in the forceful and 
eloquent speech of the Senator from Kansas [Mr. LoNG] on last 
Satmday. The Senate is familiar with them) the country is familiar 
with them, and they have met the approval of both. They propose 
the bringing in of a State which in dignity, power, re ources, and 
population will be commensurate with her sisters, and, as I said a 
moment ago, will not constitute a denial of the theory that this is a 
Government of the people, for the people, and by the people. · 

REUNITING NEW MEXICO AND ARIZONA. 

The bill proposes the same thing with reiere~ce to New Mexico 
and Arizona. There are the same reasons with reference to those 
two Territories why they should be joined that there are why the 
Indian Territory and Oklahoma should be reunited. For at this 
point I call the attention of the Senate to the fact that this bill 
does not propose to make any new State lines. This bill proposes 
to restore the o~iginal boundar~es. It does no~ propose to create 
any new, fantastic, or unusual hnes of boundanes. It proposes to 
reunite what was once united. It. proposes to tear down the artifi­
cial boundary between Oklahoma and the Indian Territory and 
resto're it as it once was. It proposes to take away the temporary 
and artificial boundary between New Mexico and Adzona and make 
it as it once was. For we all know that originally the Indian Ter­
ritory and Oklahoma were one. This bill proposes to make them 
one again. We all know that Arizona and New Mexico were once 
one. This bill proposes to make them one again. It propoEes to 
reunite them and again make them one, as nature has made them 
one. 

I say as nature has made them one, because everybody admits 
that nature has made the Indian Territory and Oklahoma an indus­
trial and a physical unit, and the same thing is true of New Mexico 
ll.nd Arizona, to the contrary of the statement of the Senator from 
Ohio. This will appear startling at :first only because of the inae­
curaeies that have been indulged in from the very beginning of this 
debate. 

NO NATURAL BABBlER BETWEEN NEW MEXICO AN'D ARIZOJ.U .. 

First of all it has been said that these Territories ought not to be 
reunited because there is a natural division between them; because 
therfl is a mountain range which is the command of nature that 
they should be separated. I had read at the beginning of my 

remm-ks this afternoon a letter from Director Walcott which sQ.owed 
that that is entirely inaccurate. Where the Senators who gravely 
made the statement that the continental divide separates New Mex­
ico and Arizona got their information I do not know. They cer­
tainly never got it from any scientific work; they never received it 
from any scientific authority. I assume that they took it without 
examination from parties who want to defeat this measure. 

I have had made and have here a map which illustrates this f~t 
beyond peradventure. It is a map made by the geographer of the 
Census Department, and I call the attention of Senators to this fact, 
because it has been repeated by every Senator who has opposed 
this bill that we are attempting here to do violence to nature, and 
that we seek to reunite Territories which nature has separated by 
the continental divide. • 

Here [pointing] is ·a map, a scientific map, an accurate map, of 
the two Territories. The imaginary line which divides them runs 
where this pointer points [indicating]. That is the boundary line 
between the Territories. Now, the continental divide which Sena­
tors, not upon any scientific authority and without sufficient exami­
nation, have unintentionally told the Senate separates the two 
Territories rum~ where this black line runs [indicating]. 

Any Senator might have found this out for himself by examining 
a map showing which way the waters run. This [indicating] is the 
continental divide, not touchinO' at any point the boundary line 
between the two Territories. What is the continental divide? It 
is not a mountain range as stated here. The continental divide is a 
large plateau, so level upon its surface that the water, uncertain 
where it shall run, often gathers in poolB or lakelets and evaporates. 

Mr. FORAKER. l\Ir. President--
The PRESIDENT . pro tempore. Does the Senator from Indiana 

yield to the Senator from Ohio? 
Mr. BEVERIDGE. Certainly. 
Mr. FORAKER. I interrupt the Senator only to say that I said 

nothing about the continental divide. 
Mr. BEVERIDGE. I know you did not. 
Mr. FORAKER. I was talking about the range of mountains 

that divides the two Territories. 
1\Ir. BEVERIDGE. I will come to that in a moment. Other Sen­

ators liave spoken of the continental divide. 
1\Ir.FORA.KER. Itisarangeofmountainswhichmakesthemeans 

of communication between the two Territories unreasonably incon­
venient. 

Mr. BEVERIDGE. I will come to the statement of the Senator 
from Ohio. The Senator from Ohio will observe that I did not at­
tribute to him any statement about the continental divide. 

l\fr. FORAKER. But the Senator said that everyone who had 
spoken on the other side of this bill had said that. 

l\Ir. BEVERIDGE. I will exclude the Senator from that, and 
will come in a minute to his statement ahout the mountains. 

l\Ir. BARD. I said nothing of the continental divide. 
1\-ir. BEVERIDGE. • In the face of these denials perhaps it is not 

necessary to make any argument in relation to the statement that 
nature has separated these two Territories. 

1\fr.· FORAKER. It does not make any difference whether it is 
the continental divide or some other range of mountains. 

Mr. BEVERIDGE. Not at all. 
Mr. FORAKER. The contention is that there is a natural ob­

struction standing in the way of easy intercommunication between 
the Territories, consisting of a mountain range that practically runs 
along the line of the division; and whether it is the continental 
divide or not, it answers the same purpose. 

1\fr. BEVERIDGE. If it is so, that is an important question-if 
it is so. 

Mr. FORAKER. I say whether it be exactly on the line or not, 
if it be between the two Territories it serves the same purpose. 

Ml". BEVERIDGE. To be sure, it serves the same purpose if the 
statement is accurate-if it is so. Is the statement so? That is the 
question. I intend to show the Senate that the statement is as in­
accurate as the statement unintentionally made by the Senator from 
California that this proposition had never been heard of before, 
when it was introduced only in the Congress preceding the one that 
he mentioned and elaborately debated there. 

Mr. BARD. Will the Senator allow me to interrupt him? 
Mr. BEVERIDGE. Certainly. 
Mr. BARD. I referred only to the history of this bill in the 

present Congress, and l said that then for the first time the joining 
of the two Territoriea was introduced in the committee. 

Mr. BEVERIDGE. I think if the Senat-or will refer to his speech, 
to which I listened with a great deal of pleasure, he will find it 
stated-and if I am wrong I will be delighted to be corrected by 
him-that this thought had never before been presented in Con­
gress. There was nD point to the Senator's representation if it wa,s 
not, because if it had been introduced in prior Congresses, what was 
the Senator's objection upon the ground that this was a new propo-
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sition~ The whole point of the Senator's objection on that point was 
that it was a new and novel proposition hurried through the com­
mittee and through the House. 

Mr. BARD. Will the Senator permit me? 
Mr. BEVERIDGE. Very gladly. I wish to do the Senator 

justice. 
Mr. BARD. I said this: 

No bill of the kind was ever introduced in either House of Congress until this 
bill was brought out of the committee l>y the chairman of the House Committee 
on the Territories. 

. Mr. BEVERIDGE. That is what you said. 
Mr. BARD. It was conflliad entirely to the history of this bill. 
Mr. BEVERIDGE. That is what the Senator said. Will he read 

.it again. "No"--
Mr. BARD. (Reading:) 

No bill of this kind was ever introduced in either House of Congress until this 
bill was brought out of the committee by the chairman of the House Committee 
on the Terri!-<>riea. 

Mr. BEVERIDGE. Precisely. I did not think I could not ac­
curately remember what the Senator so pointedly said. 
· Mr. BARD. The context shows that it was an attempt to give 
the history of this legislation and that the Committee on Territories 
in the House had not been asked by either Arizona or New Mexico 
to bring in such a proposition. 

Mr. BEVERIDGE. I stand upon what the Senator said; I stand 
upon what the Senator has himself read from his speech. , I am not 
intending to misrepresent the Senator or any other Senator, and 
when I do Senators will do me a favor by calling my attention to it. 
The Senator said the proposition had never been advanced before, 
when in the preceding Congress it had been advanced by Mr. OVER­
STREET of Indiana, and supported with great ability in debate by Mr. 
OVERSTREET and by Mr. LACEP. I do not--

Mr. GALLINGER. Mr. President--
Mr. BEVERIDGE. One moment. I do not blame the Senator 

for not stating that. I said it was an unintentional omission. Cer­
tainly the Senator would not, if he-knew it, make a statement which 
was inaccurate. Such a thing is liable to happen to any of us. But 
I want to get at the truth of this matter. 

Mr. GALLINGER. It is not necessary that I should come to the 
defense of the Senator from California, but I want to be set right in 
this instance. 

Mr. BEVERIDGE. I have not misrepresented the Senator from 
New Hampshire. 

Mr. GALLINGER. The Senator from California said "no bill," 
not that it had not been spoken of in debate, not that the idea had 
not lodged in the mind of somebody in or out of Congress, but so 
far as the history of this bill was concerned, it had not been heard 
of until it came out of the Committee on Territories. 

Mr. BEVERIDGE. Is that what the Senf,ltor understands? 
Mr. GALLINGER. That is what I understand; and I under­

stand it to be the fact. 
Mr. BEVERIDGE. Very well. I will see about'' the fact." The 

fact is that it was introduced in the preceding Congress as a formal 
amendment by Congressman OvERSTREET, of Indiana. That was the 
beginning of the history of this bill. 

Mr. GALLINGER. That may be. · 
Mr. BEVERIDGE. When we are talking about the history of 

this measure, why not give the history of the measure? It is only 
a matter of inaccuracy, such as might occur with any of us, but we are 
now interested in getting at the facts concerning this measure. So, 
if the Senator wanted to give the history, why did he not give all 
of it. 

The Senator from Ohio and the Senator from California have dis­
avowed any reference to the continental divide, but certainly certain 
Senators have referred to the continental divide, because ,! have 
heard it referred to more than once. If other Senators want to 
disclaim that they have ever stated that the continental divide sep­
arates these Territories, I pause at this moment to be set right about it. 

Mr. HEYBURN. Some Senators did refer to a high range of 
mountains that practically corresponds to the existing boundary be­
tween New Mexico and Arizona. I do not know whether they 
called it the continental divide or not, nor is it material. But if 
Senators will examine the map on the wall and examine the line of 
the watershed they will find that it does practically conform to that 
north-and-south line, and-- .. 

Mr. BEVERIDGE. I would :{>refer the Senator to permit me to 
make my speech upon that questiOn. 

Mr. HEYBURN. The Senator called for interruptions. 
Mr. BEVERIDGE. I called for interruptions, but-­
Mr. HEYBURN. And I am pointing out to Senators--
The PRESIDING OFFICER (Mr. CULLOM in the chair). The 

Senator from Indiana is entitled to the floor. · 
Mr. HEYBURN. I understand the Senator has yielded to me. 

Mr. BEVERIDGE. I)rield to the Senator. · Go ahead and make 
your speech. 

Mr. HEYBURN. I do not want to make a speech, but I do de­
sire an opportunity to make a courteous response to a statement 
made by the Senator himself. 

1\Ir. BEVERIDGE. You shall have it from me. 
Mr. HEYBURN. I call attention to the fact that there is clearly 

a divide between the Rio Grande River and the high plateaus, upon 
which there are numerous streams. There is a great elevated plane 
lying between New Mexico and Arizona, and an examination of the 
map will demonstrate that what is s_hown on that map as the high 
continental divide is not the continental divide, nor is it the range 
of mountains to which I referred in my remarks as dividing those 
two Territories. · 

Mr. BEVERIDGE. Oh, the Senator need not havegotte.n excited. 
I did not hear the Senator's remarks. I was away, at home, at that 
time. But I am ~g to accept the Senator's assurance. 

No person is willing to connect himself with the continental 
divide, so that we can take it by general consent that the con­
tinental divide is out of this debate. We can take it as a general 
proposition that it is not the continental divide that is the almost 
impassable barrier that Senators contend exists between the two 
Territories. 

A moment ago I had read a letter from the Department of the 
Interior, from Professor Walcott, in which he stated that the bound­
ary line was wholly arbitrary and that there is nothing in the way 
of it except the obstruction pointed out. I will show Senators, and 
confirm it by the Senator from New Mexico, whom I see studying 
the map, and who is familiar with the facts--

:Mr. ELKINS. The Senator can not confirm it by me. 1 am not 
his witness. He is entirely mistaken. 

Mr. BEVERIDGE. I am not surprised--
Mr. ELKINS. I am personally familiar with the ground. 
Mr. BEVERIDGE. I am not surprised that the Senator has put 

in a general denial. 
This [indicating on map] is the continental divide. I propose to 

show that the two Territories are as much united by nature as Ok~ 
lahoma and Indian Territory are united by nature, and I propoEe 
to show that instead of there being a separation traced by the fin­
ger of the Almighty, the boundary is the most accessible line pos­
sible to be drawn between these two Territories. 

This bend [indicating] is the continental divide about which we 
have heard so much and which when we are confronted with a map 
we find disavowed by Senators on every hand. This [indicatingJ 
is the continental divide, and this [indieatino] is the artificial 
boundary at meridian 109, I believe it is. And, by the way, I stop 
here to point out to the Senator from Ohio the fact, when he was 
stating in picturesque language, tinted with the colors of the Grand · 
Canyon of the Colorado in Arizona, that there had been a division 
by nature between these Territories, and that that was the reason why 
the line was put there in the first place; .that the first division P!O:­
posed between these two Territories was an east and west lme 
which ran along here [indicating] about thirty-three thirty; and 
the Senator answered me in explanation of that fact by saying that 
was the first proposition, ignorantly made by people who knew 
nothing about the topography of the country--

Mr. FORAKER. Mr. President-
The PRESIDING OFFICER. Does the Senator from Indiana 

yield to the Senator from Ohio? 
Mr. BEVERIDGE. Certainly. 
Mr. FORAKER. I rise merely to say to the Senator that I used 

no such lan~age, and the Senator must know I did not say anything 
about it bemg made ignorantly of the facts. I said perhaps that 
proposition was made like other propositions are made, without full 
knowledge of every consideration that should be taken into account, 
and when it was debated and investigated they concluded to divide 
in the other way. 

Mr. BEVERIDGE. I am willing to take the Senator's statement 
that his words were "without full knowledge," instead of "igno­
rantly." 

Mr. FORAKER. It is not a question whether the Senator is 
willing to take my statement. The Senator, I imagine, will be only 
too glad to take my statement. 

Mr. BEVERIDGE. I am only too happy to take it. 
Mr. FORAKER. And the Senator must not put words in my 

mouth which I did not utter. 
Mr. BEVERIDGE. IftheSenatorfromOhiowantstosay '~with· 

out knowledge" instead of" ignorantly"--
Mr. FORAKER. I have not used any such language, and the 

Senator must know that. 
Mr. BEVERIDGE. There is no difference between the S~tor 

and myself. 
Mr. FORAKER. Senators here heard what I erud. 
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Mr. BEVERIDGE. They have. The1"e is no difierence "between into Phoonix. 'The Senator talks of distances. :By tbis new road 
the Senator and myself. · it will be little lon~er from Phoenix, the capital ol Arizona, to Santa 

Mr. FORAKER. Ther~ is a decided difference between what I Fe, the capital of ew Mexico, than it is diagonally across the State 
said and wha t you said~ of Ohio or the 'State of Indiana. 

Mr. :BEVERIDGE. "Without full knowledge.'"' Is that the <!or- . This, then, is the nature of tOO countr-y. This is the imaginary 
rect statement-that ''without full knowle-dge" the line at thirty- boundary line [indicating], and I am informed upon credible an.; 
three thirty wasdrawn1 thority, authority which has had the sanction of print, that there 

Mr. FORAKER. No; I did not .even say that. is no point at :any 5 miles along that boundary line which could not 
Mr. BEVERIDGE. I am perfectly willing to admit that the readily be crossed by a horse .and wagon. 

Senator did not say anything whJU;eve1· about the subject. Mr. FORAKER. Mr. President--
Mr. FORAKER. Mr. President-- . The PRESIDENT pro tempor-e. Does the Senator from Indiana 
Mr. BEVERIDGE. The Senator can make his statement. yield to the Senator from Ohio? 
Mr. FORAKER. What I said wilLappear in the RECoRD just as 1\Ir. BEVERIDGE. I certainly do. 

I said it. The Senator interrupted me to ilay that the first line was Mr. FORAKER. I rise to ask the 'Senator, who has given us a 
drawn .east and west, a fact with which we are all familiar, and that great deal of mformatian about this range of mountains, if he can 
they afterward changed it to run north and south~ and that that tell us how high the range is that he has been talking about--
was an indication that the mountain barrier had nothing to do with Mr. BEVERIDGE. I will. 
it. I said th&t the debate-disclosed the fact that after consideration Mr. FORAKER. At the point where these railroads cross. 
they: concluded that that was the preferable boundary line and Mr. BEVERIDGE. I have it exactly. 
diVIded it north and south instead of east and west. I did not Mr. FORAKER. And will he tell us whether it is true o:t not, as 
speak about anybody being ignorant or la.cking full knowledge. I stated by me in argument this morning, that where the Santa 
'SIIDply stated what is the fact of history in that regard. · Fe crosses it is a little more than 7,000 feet high, :and they cross at 

Mr. BEVERIDGE. I -certainly wa.s not wrong in understanding the lowest point they could find anywhere within the r.ange through 
the Senator to refer to this boundary line north ·and ·south when he which they wanted to run? 
was saying that there was a natural boundary line- Mr. BEVERIDGE. Does the Senator want me to answer bis 

Mr. FORAKER. I said the debates discl-osed :the fact that that question, ~r does the Senator want to answer his own question1 
was one consideration for locating it there. J\1r~ FORAKER. I ask tlie Semttor if he can tell DS? 

Mr. BEVERIDGE. Yes. Mr. BEVERIDGE. I will gladly do so. In fact, I was just com-
Mr. FORAKER. Is not.that true? Does not the debate in this ing to that point. · 

very body contain that statement by Senator after Senato.r who · I wish the Senator and other Senators would wait until I get 
spoke on the subject? · through with this statement and fin-d out just exactly what this 7,200 

Mr. BEVERIDGE. Not that I have -seen, and I have read the feet means. The Santa Fe crosses the dividing line at this point 
debates on that question very carefully. However, it is immaterial [indicating], and at that point it is 7,20.0 feet high. The Lordsburg 
what the Senator said, or what I understood him to say. , The fact and Clifton. crosses a little farther down at this :POint '[indicating]. 
is the important thing. Let us get the fact. The first dividing line At that point it is 5,500 feet high. The Southern Pacific crosses at 
was east and west, and not north and south~ And th1lt shows, if it this point [indicating], and at that point it is 5,500 feet high. The 
was made by any person who had knowledge. of .that country, that Pheips-Dodge line crosses at this point [indicating], and at that 
there was not any na~ boundary :where .this !me runs north a.nd point it is 4,000 feet high. Four thotiEand, 5,000, 7,000 feet above 
south, becanse they .ran 1t east and west. And. if there had been a what, Mr. "President? Above sea leveL 
natmal boundary line north and south -certamly they would not · Mr. FORAKER. That was the statement I made. 
have fixed it east and west at thirty-three thirty, instead of where MI:. BEVERIDGE. But when the Sen!ttor recollects that the 
tt is n-ow, at the 109th meridi~ whole of New ::M:exioo, excepting -anly in the Rio-Grande Valley and 

Mr. HEYBURN. Mr. President-- . . the valley of the Pecos, is a great plateau, from 4,000 to 5,000 feet 
. The PRESIDING O~FH?ER. Does the Senator from Indiana high, he sees that the 5J500 feet eleTation and the 7,000 feet eleva-

yield to the Senator from Idilho? . tion above the sea does not mean very much elevation abo-ve the 
Mr. BEVERIDGE. For a question. country itself 
Mr. HEYBURN. I only desireto ask a questioJL Was there an . Mr FORAKER Only 2{)00 feet. 

east and west line establ~ed? If so, by whom? 1\fr: "BEVERIDGE. Only 2
1
000 feet; and the Senator has in his 

Mr. BEVERIDGE. No, pr~po~d. ' own beautiful State of Ohio higher grades than that 
Mr~ HEYBURN. Oh, that IS different. . M FORAKER Th · all b d bas 1 · d 
Mr. BEVERIDGE. It was proposed in the :first bills that wer-e r. ·· · at 18 any 0 Y c ~e. · . 

· tr d d · to this' b d d it was proposed in every bill intro- Mr. BEVERIDGE. No; the Senator was claumng that it Waf:! 
m o uce m 0 y, an . . 7 500 feet above the sea 
duced in this body, and I shall come to all of tho.se bills before I am 'Mr FORAXER ~ President--
through, except the last one which passed and whic'h, a!3 the lett~r Mr: BEVERIDGE. Pardon me. The Senator has spoken of an 
from Professo~ ~~leo~, of the ~eJ;>artment of the Inte:ri?r, says, 18 elevation of 7,500 feet above the sea, and the impression left upon. 
fixed on the. dividing line at.mendlall one h~dredo and nmety. Senators' minds, I am sure, was that here was a ran!!e '1,500 feet 

Now, I -wish to get t~ongh abo~t ~~ line 33 30'. That was high over which this road had to pass; but it is manifest it had to 
propos~~ ~y pe?ple who lived .there, so It.sh.ows th~ there was and pass over an elevation of only 2 000 feet above the common level of 
IS no diVIdmg line. All the bills that came mto this body proposed th t ' 
.33° 30/ until the last, and that arbitrarily proposed the pre...~nt e coun ry. . . 
boundary line Mr. FORAKER. Mr. PreSident-- . 

· The PRESIDENT pro tempore. Does the Senator from Indiana 
NO NATURAL BARRIER BETWEEN N.EW MEXICO .AND A.B.IZ.ON.A.. yield to the Senator from Ohio? 

Mr. President, not only does the continootal divide not touch at 
any point this boundary line, but I wish to describe it for a moment 
in order to show how the proposed State ia ·a physical unit much . 
more than the Territory of New Mexico itself, much. mere than 
tbe Territory of Arizona itself. I want to show what is the nature 
of the continental divide-what is the nature of this boundary tine, 
and where the other "divides" are, one -of which I am sure the 
Senator must have been informed about, instead of the continental 
divide. 

The continental divide is, as this letter _shows, not a range of 
mountains at all. It is a high plateau. It is so level On the 'top in 
most of its course that water stands uncertain -where to rnn and is 
often coilected in pools and lak~lets, there to stay until it is ev~l?­
orated. The streams meander Idly until finally they take thel:r 
course. The continental divide gradually ·sl-opes off toward the 
west into a long and somewhat sandy plain. It is across this plain 
that the b6uridary liD.e between New Mexico and Arizona runs. 

Four railroads cross that boundary line, the Santa Fe, Lordsburg 
and Clifton, Southern Pacific, Phelps-Dodge Company's road1 and 
another is-now building; and when the one that is now buildmg­
the Magdalena branch of the Santa Fe-is finished, it will run 

Mr. BEVERIDGE. Certainly. 
Mr. ]fORAKER. My -statement was .an explicit one-that it was 

7,000 feet above sea level, not above the plateau, of course. 
Mr. BEV~IDGR Certainly the Senator ma.de an absolutely 

·accurate, scientific statement; but the impression left on Senators 
was, and I am SUTe I am right about it-not that the Senator in­
tended to leave it-cthat here is a range of mountains 7,200 feet high, 
over w hieh this road had to pass at the lowest point, whereas the 
fact is that it is an relevation 2,000 feet above the common level of 
the country, and therefore not much of an elevation. 

Mr. FORAKER. Mr. President--
The PRESIDENT pro tem.Pore. Does the Senator from Indiana 

yield to the Senator from Ohw? 
Mr. BEVERIDGE. ·Certainly. . 
Mr. FORAKER. I wish to ask one other question. I dislike to 

interrupt the Senator, though he is very kind about it. Is it not 
trne as to tbe rest of the statement made, tbat w.hile this road crosses 
at a point where it is only 7,200 feet above sea level, the range is as 
high as 10,000 feet above sea level at places, the height above sea 
level ranging aU the w.a_y from 4r500 Ieet to mor.e than 10,000 feet? 

Mr. BEVERIDGE. No, ir. 
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Mr. FORAKER. Is it not true that the road crosses at the lowest 
point of the range? . 

Mr. BEVERIDGE. No, Mr. President. The Senator will allow 
me to an£wer his question. It is not true, because there is no range. 
That is the reason why it is not true, and that is the reason why I 
am spending more time that I ought on this point. There is no 
range along that line, nor anywhere near it. The line does run 
through two groups of mountains, which rise precipitously from the 
plains. Otherwise it is smooth and the mountains rise precipitously 

· as this book stands on this desk. No, it is not true. There is no 
range. Now, where are the ranges? 

Mr. FORAKER. Are not the mountains 10,000 feet high, then? 
Mr. BEVERIDGE. If you want to drive a wagon there, the Sen­

ator himself can see by visual illustration, it would be the same as 
going right along this desk [indicating] around this book. The 
mountain rises precipitously as this book does from thadesk. Weill 
You wouldn't climb over the book, of course; you would go around 
it on the level of the desk you were already on. The mountain 
rises precipitously. The character of this particular country, I 
will say to the Senator, is an undulating plain, and from the surface 
of it, now and again, as is pointed out in this letter, the mountains 
rise up precipitously. There is norange. Some of those mountains 
may be 10,000 feet, and if the Senator has had information to that 
effect I am sure that he is correct. 

Mr. FORAKER. I have had that information. 
Mr. BEVERIDGE. I would not question that at all, nor would 

I question any statement the Senator makes or any information he 
gave or has. That there are points along those mountains 10,000 
feet high I have no doubt if the Senator says so. But J. make this 
statement, that there is no range along this boundary, that_it is 
usually a level plain, and only two groups of mountains interrupt 
it, and I have it on credible authority, which has the sanction of 
print, that a horse and wagon can at any place within 5 miles along 
this entire boundary pass with perfect ease. 

Now, I call the attention of the Senator from Ohio to the way 
these mountain ranges run. The only divide which has the dignity 
of a mountain range in New Mexico is what is called the Ratoun 
divide, running in the way I have indicated on the map. That is, 
I believe, the highest and most difficult divide which the Santa Fe 

· railroad has to pass through in its entire course to the Pacific. 
But that divide is away over here in New Mexico [indicating]. 

Between the valley of the Rio Gra.D.de, which is here [indicating], 
and the valley of the Pecos, which is there [indicating], we have 
no more divides-no more range of mountains-until we get over 
here in Arizona a considerable distance, where we have what is 
called the Flagstaff divide [indicating]. That is a range of moun­
tains which runs diagonally in that direction [indicating]. We 
have also the Bill Williams divide, which is another range of moun­
tains. This is the entire topography of the country, and at the point 
where the boundary line runs, which was arbitrarily fixed without 
reference to any natural division, it.is perhaps as accessible a bound­
ary line as can be found in the entire two Territories. So we see 
that instead of being separated by nature they are united by nature. 

Mr. NEWLANDS. Mr. President-
The PRESIDENT pro tempore. Does the Senator from Indiana 

yield to the Senator from Nevada? 
Mr. BE.VERIDGE. I do, for a question. 
Mr. ~EWL.ANDS. May I ask the Senator from Indiana one 

question? 
Mr. BEVERIDGE. Certainly. . 
Mr. NEWLANDS. I ask the Senator whether this boundary line 

between New Mexico and Arizona does not approximately consti­
tute the line of division so far a.s the ·waterflow of these two Terri­
tories is concerned? East of that line is not the waterflow toward 
the Gulf of Mexico and west of that line is not the waterflow 
toward the Gulf of California? 

Mr. BEVERIDGE. No; not at all, Mr. President; not at all. I 
wish the Senator had been here during my remarks. I will go over 
it again for the benefit of the Senator. Here is the divide, between 
the flow of the water that way and this way. [Indicating.] I can 
only yield hereafter for a question, because I see that time is flying, 
and I have not yet progressed very far in my argument. Not only 
that, but-

Mr. NEWLANDS. I will ask the Senator whether as a matter of 
fact the rivers of Arizona do not all flow toward the west, toward 
the Gnlf of California; and whether the rivers of New Mexico do 
not all flow toward the south and the east, toward the Gulf of 
Mexico? · 

Mr. BEVERIDGE. I will answer the Senator by a statement in 
a most careful editorial from a great newspaper of Colorado which 
favors this bill. It says: 

The!e is·not a mountain range, a river course, or a difierence of any kind in 
the physical aspect of the country to indicate where the dividing line between 
the two Territories lies. Western New Mexico and the extreme eastern part of 

Arizona are of the same physical character. They form parts of the great cen­
tral plateau region, within the limits of which lie the sources of the Gila, the San 
Francisco, the Salt, and the Little Colorado rivers. Two of these rivers, the Gilli 
and the San Francisco, have their sources in New Mexico and fiow across Ari­
zona, and if the two Territories are not brought under one State jurisdiction con­
flicts over the interstate water rights for irrigation will be almost sure to arise. 

Mr. TELLER. Mr. President-
The PRESIDENT pro tempore. Will the Senator from Indiana 

yield to the Senator from Colorado? 
Mr. BEVERIDGE. I do. 
1\Ir. TELLER. From what paper does the Senator read? 
Mr. BEVERIDGE. It is an editorial from the Denver Repub-

lican. · . 
Mr. TELLER. The Senator will excuse me for a moment to say 

that the last statement that, if the two Territories were not united 
there would be a contest over water, is absolutely untrue. It is 
physically impossible that there should be such a condition. 

Mr. BEVERIDGE; Upon that question I will leave the Senator 
to contend with the newspapers of his own State. Of course I have 
no personal know ledge. 

Mr. TELLER. I have a.s much knowledge as the editor of that 
paper on the subject. 

Mr. BEVERIDGE. Mr. President, I have shown from direct 
authority, in answer to the question of the Senato.r from Nevada, 
that where this boundary line runs, and where we had it stated that 
there was a great natural barrier, is the most accessible plain in the 
entire two Territories, save only the valley of the Rio Grande and 
the valley of the Pecos. 

THE TWO TERRITORIES AN INDUSTRIAL UNIT. 

Now, Mr. President, I propose to show that not only is this true, 
but that the two Territories are an industrial unit. Everybody ad­
mits that Indian Territory and Oklahoma supplement each other. 
It was stated here most eloquently the other day by a Senator on the 
other side of the Chamber and upon the other side of this contro­
versy how Oklahoma had fields and mines unsurpassed in richness 
and how the Indian Territory had vast beds of coal, great mineral 
deposits, the greatest granite beds in the world, and, he might have 
added, the largest marble bed in the world. What one has not the 
other has. The same thing has been made true by nature of New 
Mexico 'and·Arizona. Arizona has great deposits-! hope, as some 
Senators state, the greatest deposits in this country-of gold, of sil­
ver, and certainly the greatest of copper. But she does not have 
coal. The last census does not show that a pound of it was pro­
duced. She does not have coke. The last census does not show 
that a pound of it was produced. 

Well, New Mexico has, on the other hand, comparatively no gold, 
comparatively no silver, and comparath·ely no copper. But New 
Mexico does have coal; New Mexico does have coke, and so much 
is this true-I want the particular attention of Senators to this state~ 
ment-that the Phelps-Dod~e Company, who own the ~reatest cop­
per mines in these Territories, located at this point Lindicating], 
have located in New Mexico at this point [indicatingllarge coal 
beds and splendid materials for the manufacture of coke, so greatly 
needed by their mines and by furnaces, that they have already laid 
out and surveyed a line of railway from this point [indicating] in 
New Mexico down to this point [indicating] in Arizona. Will Sen­
ators observe the significance of that line of railroad? I ask the at­
tention of the Senator from Ohio particularly to it because he will 
observe, for here is the line of railroad [indicating], that it runs 
along and takes a southerly course from Phoenix to the boundary 
line; and yet that line of railroad, according to the statement that 
there are great ranges of mountains here, is built upon the top of 
those mountains. 

It simply confirms what I said about the level nature of this 
country, because the Senate will see that this line of railroad, proj­
ected . and already surveyed, and certain to be built, runs along 
between the continental divide and the boundary between those 
two Territories, showing how accessible it is. 

So we see that whereas one Territory has precious metals and no 
coke, no coal, no fuel, the other Territory has coke, coal, and fuel 
which will supply the furnaces of the first. 

Not only that, but New Mexico is a high plateau, some 4,000 or 
5,000 feet above the sea level, and for this reason New Mexico pro; 
duces the products of the temperate zone. But Arizona, at Phoenix 
and in other places farther south, is a very few hundred feet above 
sea level, and therefore it produces subtropical h·uits. So we find 
that these Territories united will, as in the case of Oklahoma and the 
Indian Territory, each supply what the other lacks. 

So it is that both in topography and in natural resources nature 
has ma-de these two Territories one, and what this bill proposes to 
do is to confirm the decree of nature and not violate it, as Sc::1ators 
say. 

ABIZONA AND NEW MEXICO NOT HOSTILE; ALL AMERICANS. 

It has been said that their populations are unlike, their institutions 
alien, their people hostile in feeling. I deny it. That is a doctrine 
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abhorrent to the theory of republican government. Within the 
nation there can not be antagonistic communities. There can not 
be institutions in one State alien to institutions in another . State. 
There can not be unlike ambitions. The ambition of one State of 
the American Nation is the ambition of every other State. We are 
not Indianians, New Yorkers, Californians, or New Mexicans. We 
are all Americans, with the same institutions from ocean to ocean; 
with the same destiny reaching a thousand years into the future; 
with common interests so inextricably interwoven that the prosper­
ity of any section or State of the nation depends upon the pros­
perity of all the nation; and with a common flag for all the millions 
of the Republic, which is thE> flag equally of Arizona and of New 
Mexico, of New York, and of Montana, and which symbolizes in the 
State of Washington and the State of Florida the same exalted 
national ideals and the same glorious national purposes. _ 

The suggestion that New Mexico and Arizona ought not to be re­
united because their institutions are alien and their ambitions 
antagonistic and their people enemies, if accepted, would begin the 
disintegration of the Republic. In the name of a united American 
nationality I denounce it. In the name of all the soldiers who 
fought to preserve our nationhood I denounce it. How monstrous 
that the suggestion should be tolerated for an instant on the floor of 
the American Senate at the beginning of the twentieth century that 
there are or can be, within this splendid homogenous Republic, 
institutions that are alien and peoples that are hostile. 

Such an argument never came from the people of those two Terri­
tories. Side by side the men of Arizona and New Mexico have 
marched to battle, and in the face of the Republic's foes laid down 
their lives. Men from Arizona and men from New Mexico were 
comrades in that world-famed regiment our President commanded 
in the Spanish war; and just so the people of those Territories will 
be fellow-citizens in the noble State for which this bill provides. 
No, Mr. President, this suggestion comes from politicians from the 
two Te~ritories who assume to represent the people and who, from 
the very first, as I will abundantly show, have misrepresented these 
two southwest communities. · 

What do the people themselves say? All that I am contending 
for in this bill 1.8 that we shall submit this question to the people 
direct, and let them say what they want, instead of taking the word 
of those who aspire to be Senators, governors, and other State offi­
cers as to what the people of those Territories want. I shall come 
to that phase of the argument in a moment. But I ask any Senator 
to tell me why it is that the politicians and railroad influences and 
other interests which are here opposing this bill are so fearful of 
submitting this question to a vote of the people of those two Terri­
tories. 

RACIAL DIFFERENCE UNANSWERABLE ARGUMENT FOR REUNION. 

Senators have referred to the difference of race between the peo­
ples of these two Territories. Why, Mr. President, that is the over­
whelming and unanswerable argument for the reunion of these two 
Territories, and I want to direct the attention of the Senate particu­
larly to this fact. It is said, and truly said, that the most of the 
people of New Mexico are-of Mexican descent. Very well. lf that 
Territory is admitted separately we shall have imported into the 
Union a condition nowhere duylicated within the Republic-a State 
where the ~reat majority of 1ta citizens are not of the blood and 
speech that IS common to the rest of us. 

But, Mr. President, what is the situation of ita population? I ask 
the Senate's particular attention to this ethnographic map here. 
Here is the situation, and here, Mr. President, is the unanswerable 
argument for the joinder of these two Territories. Here, I doubt 
not, was the overwhelming reason which inspired the House to 
originate and pass this measure. This bill Americanizes the whole 
mass of population within these Territories. 

This map describes the populations of New·Mexico and Arizona. 
Within the space here [indicating] Senators will see is located what 
is called the Mexican population. Along the east here [indicat­
ing]-along the valley of the Pecos River-is the American popu­
lation of New Mexico. It extends down in this direction [indicat­
ing]. Beginning there [indicating], at the valley of the Rio Grande, 
and proceeding northward to Santa Fe is the so-called Mexican 
population, outnumbering by many thousands the American popu­
lation. Here [indicating] in Arizona is the American population 
again. . · · 

Now, Mr. President, if these two Territories are united as nature 
has united them, you have this condition: The Mexican population 
in the middle, masses of Americans to the east of them, ~asses of 
Americans to the south of them, masses of Americans to the west 
of theni-a situation ideal for Americanizing within a few brief 
years every drop of the blood of Spain. Here are the Americans on 
the east, south, and west, and through this warp and woof of Mexi­
can population between these American populations runs threads 
of Americans which the shuttle of commerce and industry is send­
ing backward and forward from the American population on th~ 

east and the American population on the west through the Mexican 
population between. Ratify the action of the House, unite these 
two Territories and you have Americanized the whole p;reat mass 
of population in this new State, which will be so splendid in size 
and so respectable in numbers. And no greater a~ument than that 
could possibly exist for the reunion of these Territories. 

CONDITION IF NOT UNITED. 

Mr. President, it is a question, as the Senator from Ohio. this 
mornin~ admitted, of the preparedness and of the character of tlie 
populatiOn of a proposed new State; not the area only, not the 
numbers only, but the nature of that population. New Mexico,' it 
has been said, has been knocking at the doors of the .American 
Congress for fifty-six years for admission, and every time the wis­
dom of the Nation, as represented in ita Congress, has rejected her. 
Undoubtedly the reason was the superiority in numbers of the Mex­
ican population, the small population of an• races, the illiteracy of 
the people, etc. 

But here is a proposition to reunite these Territories, to restore 
the boundary lines as they were originally, to make it as nature 
has made it, and at the same time to overcome the great obstade 
of a peculiar population. So when Senators talk about a foreign 
population which would be disagreeable to the people of Arizona, 
they have presented the overwhelming and unanswerable reason 
which, from the point of view of the Nation, requires, yes, demands, 
the joinder of these two Territories, the restoration of the original 
boundaries, and the tearing down of the tern porary and artificial 
lines of separation. 

But, Mr. President, if you· refuse to ratify the action of the House, 
if you refuse to unite these two Territories, then you leave them by 
th~mselves to be admitted in the future, one a State with an over­
whelming Mexican population and the other a State of such si:nall 
numbers that it will be an injustice to the remainder of the States 
to admit it. 

SIZE OF REUNITED ARIZONA. 

One point that was made by the Senator from Ohio, and the only 
point made by Senators in opposition to this bill, was that the pro­
posed State is too large. Too large! Too large! Why, 1\Ir. Presi­
dent, you might add to this proposed new State the States of Massa­
chusetts, Connecticut, Rhode Island, Delaware, and Maryland, and 
then it would not be as large as the State of Texas. And Texas does 
not think that it is too large. Texas has the right to divide into five 
States, but Texas does not divide. Texas could be represented in this 
body by ten Senators-almost changing the political complexion of the 
Senate-but it does not do so. No, the imperial dimension of Texas is 
the fondest pride of every citizen of that State; and the public man 
in Texas who would propose to make the division, which is reserved 
to her as her right, would be shorn of his power and driven in igno­
miny from the Commonwealth. No, 1\fr. President, Texas is not 
too large, and yet it is larger than this proposed new State by the 
size of the State of Massachusetts and the other States I have named. 

DISTA.NCES IN GREATER ARIZONA. 

Talk about distances in Arizona-I mean the new Arizona, the 
great Arizona, the Arizona of the future, the Arizona of this bill. 
The distances are not so great as those in the State of Texas. Con­
cerning the. division of Texas, I want to call the attention_ of the 
Senate to the fact that during the last campaign the governor of 
Montana humorously referred to the possible division of the State 
of Montana. Like wildfire it spread among the people. . They 
heard that their governor was proposing a division of that magnifi­
cent State. The governor of Montana was afterwards on the stump, 
wherever he spoke, and in the public press obliged to deny that he 
ever proposed any such thing in earnest. . 

Is California too large? No one dares say so. The Senator from 
California, who is resisting this bill and acting with the other side, 
will not say so, dare not say so. Yet California is many hundreds 
of miles longer than is this State from east to west or from north to 
south. 

I call the Senate's attention and the attention of the Senator from 
California [Mr. BARD] to the history of his own State, to the effort 
to bring California into this Union as two Commonwealths. That 
effort was resisted. It was resisted by some of the ablest men that 
period or any other period ever produced in this or any other 
country. Henry_ Clay was one man who fought that proposition to 
bring California into the Union as two States. Henry Clay won, 
and California was brought into the Union as a single State. When 
was that? It was at a time when there was not a railroad there and 
at a time when it took lon~er to go from one county to another in 
the Senator's own State than it now takes to go across the whole 
continent. Yet those distances did not appall the statesman's . 
mind of Henry Clay. 

Now, I will ask the Senator from California whether he thinks, 
after _the lapse o~ all these years, that it was wise that hi~ _ grand 
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ana ~lendid Commonwealth was brought~ <ID:e great and mighty 
State mstead of ·as two smaller ones? I ask the Senator, -would he 
rather bave California as ·she .is or would' he prefer two little Cali­
forni:is. Looking back over the history of that statesmanlike meas­
ure we are able to appreciate the foresight and vision of HenryDlay 
that saved California from being two comparatively small States and 
gave her the destiny of being one grand and splendid Common­
wealth. But if the Senator from California [Mr. BARD] is right, 
Henry Clay was wrong. 

STATE GOVERNMENT NOT INCONV_ENLENT IN GREATER ..UUZONA. 

It has been ·said-and I. think I am right in this statement-by 
every Senator who has spoken that the -administration of State 
government would be inconvenient in this proposed new State be-­
cause the State will be too Jarge. Yet Texas does not find the ad­
ministration of her State government inconvenient, although she is 
much larger than this new State will be. The processes of her 
courts run everywhere with perfect ease; of her State adminis­
tration we hear no Ecandal; .and she knows no difficulty in the 
administration of any branch of her government. And yet, Mr. 
President, it is farther-callin~ the attentien of the Senate now ·to 
this other map [indicating]-It is farther from El Paso, in the State 
of Texas) to Austin, the capital of that State, than it is from.any por­
tion of .Arizona where there is a considerable community that will 
have to send a representative to any possible capital of the proposed 
new State either in Arizona -or New Mexico. Texas is hundreds of 
miles longer from nortb to south than is the proposed n~w State 
from north to south; Texas is much longer from east ·to west than 
the proposed new State is from -east to west. 

Senators will Bee that if you superimpose the map of Texas upon 
the map of the proposed new State of Arizona [indicating] making 
the eastern boundary line <Of the ·state of Texas, coincident with the 
eastern bound~ line of the new State, the western portion of Texas 
would almost reach to the Pacific Ocean. Not only that, but it is 
almost as far from El P.aso,. Tex.) ~r from this point in Texas [indi­
cating] or that point in Texas _[indicating] to Austin, the capital of 
the 'State, as it is from El Paso, Tex., going through the new 
State of Arizona, to Denver, in Colorado. And yet Texas finds no 
difficulty or unusual expense in the administration of her splendid 
State government. 

BrATE ·GOVERNMENT IN c.u.IFOBNIA.. 

Still Senators say tbat the proposed State will be so large that its 
administration will be inconvenient. California finds no incon­
venience, does she, in the a.dm.ini.stration of her 'State government? 
Do not the processes of her courts run in 'San Diego as well as in 
San Francisco or in Sacramento? .And yet the distance in·California 
is greater from San Diego to Sacramento, its capita:!, than from any 
largely settled portion -of this new State to any probable capital that 
may be established. Not only that, but it is twice as far from San 
Diego, Cal., to Sacramento,-the capital of the .State, as it is from the 
western border of Kansas to Topeka, the capital of Kansas; almost 
twice as far as it is ~om middle and western Nebraska to Lincoln, 
the.capital.of Ne~raska. The distan~~in .those two States t? their 

. cap1tals, w1th which we are all ·familiar, lB less than the distance 
from Phoenix to Santa Fe, less than from Tucson to Albuquerque. 
Yet we are told that there will be inconvenience in the -ad:ministra,­
tion of the State government of the })roposed new State. 

Very well. 'The Senators from California can tell whether or not 
the machinery of their State government works badly. If it does 
not work badly in California, with her 1,100 miles of coast line­
longer than any distance in the proposed new State-why do Sena­
tors say we· will have the novelty in this case of a State govern­
ment adminifltered badly? If it works well in ·California, why will 
it not work well here? If it works well in Kansas and Nebraska, 
with their capitals in the eastern end of the State, why will it not 
work well here? Why, Mr. President [Mr. FRYE in the chair], forty 
years ago in your own State it took longer to go from well-}}opu.lated 
districts in Maine to Augusta than it now takes to go from Kan...c;as 
City to Los Angeles. 

GREATER ..UUZONA 'CONSISTENT WITH PLo\N OF FATHERS. 

I want to refer again to the ordinance of 1787 to ·show that it was 
the purpose -of the founders of this Republic to create ever larger 
States. We all know how it was that the ·Constitution was adopted 
and the small States were given an equal represen't&tion in this body 
with the larger ones; we all.Jmowthatthatwastherockupon which 
the Constitutional Convention nearly foundered; we -all know that 
the Constitution was finally adopted because men in small States­
Rhode IsJand, Delaware, and elsewhere-insisted ·that they should 
have equal representation, so that they could get into the Senate., or 
they would not ratify the Constitution. 

Mr. President, so sensitive to and so sensible pf that fact were-the 
members of the Constitutional Convention and the Continental Con­
gress of 1787 that :they established the Ordinance of1.787; and·it-waa 

for .th~ p~pos~ ot cD'l'!ecting this ~ha~ they made :states as large as 
Ohio, W113consm, Indiana, and llimOIS1 and at a time when it took 
longer, .as I said in the beginning of my remarks, to go across either 
of those States than it now-takes to go from Puget Sound to the 
Florida Keys. So we see from these illustrations that there is noth­
'ing in the argument of distance. 

These comparisons show the absurdity of the argument ()f dis­
tance. The are no distances any more in this country-no more 
scaFcely in the world. Within the borders of this nation railroads, 
telegra_ph, and telephone have woven us together until we are one 
vast family in co-nstant and :perfect communication. Mountains do 
not divide us. Our speeding trains forge rivers in a flash. We 
speak across prairies, through forests, and over lakes instantane­
ously. This is the most fortunate circumstance in our national life. 
For it is this swift communication of speech, this easy transportation 
of person, whlch, weaving all Americans backward and forward and 
up and .down tJ:te long breadth of the. Republic, ar~ consolidating 
the nation and .m the future will hold It firmly togetner. So I sa.y 
that there is nothing in the argument of distance or of inconven­
~~ . 

SEPARATE STA.TEROOD 'UNJUST '1'0 NATION. 

Mr. President, these obstacles, then, are out of the way. Why 
not, Senators, permit these Territories to reunite into one great, 
sp1endid, magnificent State, noble in size, and respectable in num­
bers? If you do not, if -you. provide for the future or the present 
admission of Arizona or New :Mexico as a single State, you do in­
justice to the rest of the nation, and you do violence to the princi­
ple of equal popular government u_pon which this nation iB founded. 
For Arizona to-day, Mr. President, for whose admission the ·Senator 
from Ohio pleads, has fewer :people in all its boundaries than there 
are in the city of Columbus, m his own State, or Toledo, in his own 
State. But what would the Senator from Ohio say if it were prO:­
posed to take both Senators from ·Ohio from the town of Toledo? 
Suppose it was said that th~ remainder of the State of Ohio should 
not vote and that Toledo should ·send the two ·Senators from Ohio 
to this body, waul~ that be justice to the remainder of the 4,000,000 
peo_ple in all :the. Senator's ma~ni.:ficent ,Commonwealth? If that 
would not be JUStice to the remamder of ·the people .of hi.s ·Common­
wea:lth, how does he make it out that it is justice, to give two SenatorS 
in this body to some <Qther section of the country .containing fewer 
people than there are in Toledo, Ohio? I wish the resourceful 
Senator from Ohio would explain that. 

If yon defeat tills bill and _pro_posethefuture admission of Arizona, 
you propose ·the admission of a ·State -that, ·including Indians, has 
fewer people in it than .Allegbeny, Pa., fewer than Rochester, N. Y., 
and fewer than there are in many other towns that I could name. 
Take the State of Washington. There are in Spokane, Seattle, and 
Tacoma more people than there are in all of Arizona-even counting 
in Arizona Indians, Mexicans1 and ha:I.f-breeds. . 

Mr. President, the future will seem the State of Oregon four mil­
lion people-yes, five million. The future will see in the State of 
Washington five million people. Their :flowing rivers are a guaranty 
of it; their great forests are a guaranty of it; their fertile soil assures 
it; their abundant rainfall _assures it. Now, I ask Senators-whether 
or not it will be justice to-that great mass of American citizens living 
there in the future -to have their voice in this body and in the Na­
tion's councils counteracted ~y 150,000 or 200,000 people? Will it 
not ·be at least Eomewhat more <>f an approximation to res,pe. ctable 
proportions if we bring in a ·State which the bighest _scientific au­
thority to-d-ay says can never have QVer a million people, e-ven if all 
the irrigation schemes that are now prqjected become fruitful? · 

Mr. BARD. Will -the Senator from lndiana yield to me for a 
question? 

Mr. BEVERIDGE. With pleasure. 
Mr. BARD. I desire to ask the Senator what was the population 

of his own State when it was admitted? 
Mr. BEVERIDGE. Does the ·Senator desire an answer? 
Mr. BARD. Yes. 
Mr. BEVERIDGE. I will give it; but :first I will ask the Sena­

tor a question. Does the Sens:tor wish a comparison between that 
State and the State of Washington and her future and the future of 
.Arizona? 

Mr. BARD. Is the Senator not willing to admit, -as shown by the 
investigation of the Senate committee, that many of the present 
population 'Of-this proposed·new State are equal io the population of 
the other ·States of which the Senator has spoken? 

Mr. BEVERIDGE. Some of the people there could not be~­
passed in character or attainments by any other people _ in this 
country or in the world. I have said -so in the re_port in which 
the Senator so kindly joined with the rest of his colleagues on the 
committee two years ago, and I only wish the ·senator were with his 
old associates to-day instead of with new allies. The people of 
Phoenix, the people -<>f Tncson, the Jleo:ple of Prescott are superb. 
That is not the-question. The question· m Arizona is quantity. 
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ARIZONA AND INDIANA COMPARED, 

In answer to the Senator's question and to continue the compari­
son with the State of Indiana, I will say that when she was admitted 
she had much fewer people than the Territory of Arizona has to-day. 
But she had those conditions, Mr. President, that made it certain 
that she would teem with multiplying millions. Has Arizona such 
conditions? Indiana had streams running over with water-water, 
the source of life. Has Arizona? Indiana bad one of the best rain­
falls in the world. Ha Arizona? Indiana was in the midst of the 
Mississippi Valley. Is Arizona? Indiana had fields you only had 
to smile upon and the earth would smile in return with abundant 
harvests. Can that be said of Arizona? On the contrary, I have 
presented here-! think the Senator could not have been present 
when I presented it, or be would not ask such a question-a letter 
from the highest scientific authority in this country-a Government 
authority-showing that the water is already used, and that, even if 
New Mexico and Arizona succeed in all the reclamation and irriga­
tion :{>rojects which the National Government has proposed, and 
even 1f it shall have a denser population than any irrigated country, 
it> can never support more than a million people. 

Why, then, not reunite Arizona and New Mexico? Are a million 
people too many to have representation in this body, against · the 
4,000,000 that are certain to inhabit at no distant date the State of 
Washington or the State of Oregon or the other States whose soil, 
and climate and rainfall are favorable and where all the conditions 
of human existence are found? I think not. Well, then, Mr. 
President, why not reunite these Territories? Why not tear down 
these artificial boundaries? 

"ARIZONA THE GREAT." 

And what a glorious State this new Arizona would be, Mr. Presi­
dent-fit sister for that imperial Commonwealth upon her east on 
whose brow the the Lone Star shines, and of that mighty Pacific 
State upon her west which faces the greatest ocean of the world, 
with a coast line longer th~ that of most of the countries of the 
earth; Arizona, second in size and eminent in wealth among the 
States of the greatest of nations; Arizona, standing midway between 
California and Texas, three giant Commonwealths guarding the 
Republic's -southwestern border; Arizona, scattering with one hand 
the fruits of the Tropics and with the other hand the products 
of the Temperate Zone; Arizona, youngest of the Union and the 
fairest; how proud of her her citizens would be; how proud of 
her the American people would be; how just a place she would hold 
in the nation's councils. Not querulous, irritable, and contentious 
because of a consciousness of her scant population, but large minded, 
generous, and conciliatory, because of the knowledge of her great­
ness; not apologetic for her numbers, but serene in he1· popular 
equality with her associated States; not Arizona the little, but Ari­
zona the great; not Arizona the provincial, but Arizona the national; 
not Arizona the creature of a politician's device, but Arizona the child 
of the nation's wisdom! How its people and the people of the Repub­
lic will glory in such an Arizona! For it is such a magnificent Arizona 
this bill will create. No wonder selfish interests dare not let the 
people vote for or against such an Arizona, for all their wealth and 
all their organization could not defeat the people's will at the peo­
ple's ballot box on such a question. 

I repeat I am not surprised that ambitious men and special inter­
ests who have been fighting this measure dare not let the proposition 
to create such an Arizona go before her people to be voted on, 
because, in spite of their organization and their money and all they 
could do, the people of that Territory would not reject so. sane a 
proposition as that. 

GREATER ARIZONA LESS EXPENSIVE. 

Mr. President, the next objection to the reunion of these Terri­
tories originated at the beginning of the debate in the productive 
mind of the Senator from California, and was repeated to-day at the 
close of the debate by the Senator from Ohio [Mr. FoRAKER]. I 
think the Senators, when they come to read their words in cold 
type, will be somewhat surprised at them. What was the last 
reason why this joinder, why this reunion, this restoration of 
original lines, this creation of one grand Commonwealth should not 
take place? 

We have seen that the argument of size is nothing, the argument 
of distance is nothing; no, these are nothing. But, M:r. President, 
the Senator thought insurmountable the objection that one State 
government would be more expensive than two State governments 
would be. Think of that I There is an argument for you. The 
Senator wants to save the people of these two Territories expense. 
Frugal mind I But, seriously, can not anybody see that it is more 
expensive to have two State establishments than one State estab­
lishment? 

If Texas should exercise her right to divide and separate now 
into five States, would her expenses be five times less than they are 
now? Are the expenses of the State government of Texas five times 

more than they would be if she had divided? Are the expenses of 
the two Dakotas only half what they would have been if they had 
remained the same? Why, anybody can see, Mr. President, that 
two sets of State officers, two s~ts of State institutions, and two sets 
of State commissions would be twice as expensive as one, and yet 
the Senator from California and other Senators actually gravely pre­
sent to the Senate of the United States that the reunion of. these 
Territories ought not to occur because of the expense that would be 
attached to the administration of so large a State as Arizona and 
New Mexico joined. 

Mr. President, in recent times we have been running wild upon 
the subject of State commissions. I have some data in regard to 
State commissions which I want to present to the Senate and to 
which I call the attentton of certain Senators. It bas a bearing 
upon this question of expense, because it is argued that it is less 
expensive if there are two State governments than if there is one. 
· Mr. BARD. The Senator ftbm Indiana must address himself to 
some other Senator. I made no such statement. 

Mr. BEVERIDGE. Will not the Senator be kind enough to read 
his own speech upon the matter? 

Mr. BARD. I have read it. 
Mr. BEVERIDGE. You did not commit it to memory. 
Mr. BARD. I did not discuss the matter of expenses. 
Mr. BEVERIDGE. While I have a distinct recollection upon 

that point, I accept the Senator's denial. Perhaps the Senator from 
Ohio did not say so. 

Mr. FORAKER. Mr. President, nobody has said so, and the Sen­
ator knows very well that nobody bas said any such thing as he is 
now stating has been said. What I said this morning was that, hav­
ing one State government covering such an area as this, its people 
would be put to great expense to attend at their capital, to attend 
upon the courts, and to attend upon conventions, to use the illus­
tration employed by the Senator from Connecticut [Mr. PLATT]. 

Mr. BEVERIDGE. Oh, well, then, the Senator does not want 
these two Territories united because it will be more convenient fol' 
the delegates to State conventions, who number an infinitesimal 
fraction of 1 per cent of the people, to go to conventions. Now, 
Mr. President, there is an argument which ought to prevent an act 
of legislation which is ~oing to last for a thousand years! That 
argument is simply irreSistible. Let us save the delegates to State 
conventions every two years a few dollars railroad fare, no matter 
how the nation is affected. 

Mr. FORAKER. That was only one illustration I used, and when 
I employed it I called attention to the fact that I did so because it 
had been employed as a suitable illustration by the Senator from 
Connecticut, in supporting this measure_of the Senator from Indiana, 
as applicable in this case as it was in the case of the Dakotas. Many 
other illustrations were employed. That was only one of the number. 

Mr. BEVERIDGE. Oh, well, 1\Ir. President, ii both Senators dis­
avow this, I will turn it around and put it the other way, and, as an 
argument for their union, use the admission that there will be less 
expense. If Senators admit that there will not be more expense if 
the two Territories are united than there will be if they are divided, 
I will reverse the argument and call attention to the fact that one 
reason for the union is that there will be palpably less expense. But 
I am sorry the two Senators disavow having used the argument, and. 
I shall certainly reperuse the speech of the Senator from California 
with some interest to find out how it was I was mistaken. How .roy 
memory is failing I 

EXPENSE OF STATE GOVERNMENTS. 

I was ~oing to call the attention of the Senate to some of the com­
missions that exist in many of the States. I find numerous State 
commissions. I was going to call the attention of the Senator 
from Ohio-! sent down for the data after he had made the state­
ment in his speech-to the numeroUs State officers in the Sena­
tor's own State. Here is a sheaf of pages and on each page is a 
closely printed list of State officers of Ohio. Most of them are on 
commissions, and most of those commissions are highly paid. Many 
of those commissions were established while the distinguished Sen­
ator of Ohio was the governor bf that State-and he was one of the best 
governors that State or any other State ever had-and it was when he 
was governor of that State that I learned to admire and to follow him. 
I do not question but that these commissions in the State of Ohio are 
a good thing, though they and the officers under them number 
nearly 500. 

So it is sure that if the two Territories of Arizona and New 
Mexico are two States, they will have two sets of State officers; 
they will have two sets of State commissions, and the expenses will 
be doubled, trebled, and quadrupled. So I am not surprised that 
both Senators say that they never had anything of the kind in their 
minds. If the Senator from Ohio referred merely to the expense of 
delegates going to conventions--

Mr. FORAKER. Ob, Mr. President, if the Senator will allow 
me to interrupt him--
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Mrr BEVERIDGE. Yes. . :rtfr. BEVERIDGE. Well,. what is the Constitution here for?" 
Mr. FORAKER.. ~ do not li~e to interrupt him1 but ~e Sena- :Does the Senator think. the Constitution of. this co?Dtry is of anyl 

tor knows that that IS not a farr reference to what I Bald on the use1 I ask the Senator to answer me that, smce he 1s participating 
su:biect. I thought it was a. perfectly legitimate illustration when in this debate. ~ 
the ~enator from Connecticut employed it, and I employed it simply Mr. ALGER. Well, !--
because he had done so. Mr. BEVERIDGE. .A little user the Senator says. 

Mr. BEVERIDGE. Oh; you lay it on the Senator from Connecti- Mr. ALGER. I think I am very presumptuous to talk to the dis_r 
cut. That is a good place to lay it. The ba£k of the Senatol' from tinguished and eloquent Senator, but I say to the Senator--· ~ 
Connecticut is broad. · . Mr. BEVERIDGE. Not at all; I am charmed to hear the Sen-, 

Mr. FORAKER. I read that out of the speech of the Senator ator. · , 
from Connecticut, and I said that i.f it were a good argument there Mr. ALGER. He may not b.e. I say to the Senator that if in good· 
it would be one here What we were talking about was the legiti:- faith the peo.ple of those Territories have gone there under the prom-' 
mate, necessary expenses of people compelled to travel over long ise of the Uruted States that we.should not take any part of their ter-1 

distances in order to wait upon the· legislature, the courts, and ritory from them, it is an act of bad faith on the part of this Gov-1 

other official bodies connected with the ad.mirri.stration of the State ernment if we violate it. . 1 
government. Mr. BEVERIDGE. Ohr nobody is questioning that. When I 

Mr. BEVERIDGE. Why do the people want to attend the come to that phase of the argument I will be glad to have the Sen­
meetings of the legislature? The legislature itseliwill not number a ator interrupt me;. but what the Senator interrupted me upon was 
hundred., . the statement that it is admitted by every person in thiS body that 

So the Senator from Ohio lays his statement about attending con- even if a contract in express tenns had peen made, ('UCh as I described, 1 

ventions on the shoulders of the Senator from Connectjcut. They it was a nudum pactum, nnll and void, and inhibited by the Gons.ti­
are broad; they can stand it. And the Senator from California? tution of the United States. The Senator asked me what would be­
Why, he says that he never made that-argument at all .[Laughter.] · come of aoontractthatis!lllconstitutional. I ask him what beoomes-
1 accept his disavowal; and S(} all this, Mr. President, goes up in of the Constitution? 1 

smoke-the last argument against the reunion oi these two Terri- Mr. ALGER. I have no doubt the Govemment has the power; 
tories. [Laughter.] but has it in justice the power? . 

Not the last, but the last but one, and Senators lay the inost stress Mr. BEVERIDGE. Does the Senator mean that the fathers
1 
in 

upon that. I call the particular attention of the Senate to this making the Constitution, were unjust or were providing for an inJUS·· 
argument, Mr. President, which I think has- been advan~ed by tice? 
every Senator in opposition to this bill; and this time I am sure my 1\Ir. ~GER. You can draw your own inference. 
statement will meet with no disavowal, at least not until I get a Mr. BEVERIDGE. I think you can. rLaughter.] I am glad of 
little bit further along in the argument. When I get a little further tbe suggestion which the Senato:r from Connecticut [Mr. PLAn) 
on on this- point I would not be surprised at a disavowal. makes to me. The very :fi:rst element of a contmct, to use his Ian 

No· .. PLEDGE" FOR sEPARATE sTATEH.oon. guage, is that the parties must be able to· contract, and the Consti 
It is said that the language of the organic act which estab-lished tution says that no such contract could be made, eveiLif it had been 

h 1 in express terms. · Now,. I will reach what is in the Senator's mind. 
the Territory of Arizona is so different from t e anguage of other I will not oyerlook it. I am glad of his interruption and welcome 
acts establishing other Territories that a compact m:ey justly be im- it. It does_not trouble me at all. But what we want to get at in 
plied from thiS difference of language between that Territory and this debate is the· truth, do we not? l 
th& United States, which prevents this reuni(}n of Arizona with 
New Mexico. Mark you, Mr. President, it is not claimed that the I propose to show first that this bill meets every word of the ian-
language itself states such a compact; it is· not even claimed that guage of this act. Now, what is that language? 
you. can deduce such a compact from the language used; but it is Provided, That nothing contained in the provisions of this act shall be con-, 
claimed that you must deduce this comnact from the difference strued to prohibit the Congress of the United States from dividing said Territory 

r or changing its boundaries in such manner and at ~uch time as: it may deem between the language used in this act and the language used in proper. 
other organic acta. Am I right? That is the claim, is it not? Very 
well. 

I was glad to hear it admitted upon all sides that even if such a 
compact had been expressed in words-even if the language of this 
act had been "The United States- hereby agrees with the people of 
Arizona that its boundaries shall never be changed, and that it shall 
be brou~ht into this Union on a certain date as a separate State"­
that such a compact would ha-ve been a nudum pactum-absolutely 
nun and void: 

Mr. ALGER. I should like to ask the· Senator a question. 
Mr. BEVERIDGE. Certainly. 

• Mr. ALGER. If that were a contract and an agreement and the 
Government of the United States should nullify it, what would the 
Senator think of business' men, if they had the power, who had 
made an agreement and at their convenience should nullify it? 

Mr. BEVERIDGE. The Government would not have to nullify 
it; it would be· already nullified~ I will ask the· Senator, as a busi~ 
ness man, if he has not taken advantage of the courts-! have 
known business men to take advantage· of the courts-where he had 
made an agreement which from its incepti-on was- abaolutely null 
and void. That is what our courts are doing all t4e time. 

Mr. ALGER rose. 
Mr. BEVERIDGE: Pardon me. The-Senator brings a business 

question into this body. Let me tell the Senator that this: is not a 
business question merely. This is a question of nation building, 
and that is the reason the fathers in writing this Constitution wrote 
into it the. provision that the Congress of the United States should 
have absolute and plenary powel' over the admission of new States1 

which the Senator andi no other business man could violate at his 
convenience. 

Mr. ALGER. Mr. President--
The PRESIDENT pro tempore. Does the Senato11 from Indiana 

yield to~ the Senato:r from Michigan? 
1\-fr. BEVERIDGE~ Certainly. 
Mr. ALGER. In the first p-lace, I am thankful; I was never in. 

court no:r in a lawsuit. 
Mr BEVERIDGE. So are the courts. 
Mr. ALGER. I have no doubt of it. In the second place, il an 

agreement or. a promise oi a great pation like the United' States' is 
iOOd fl"\r nothing, what a1·e we here for? - . 

So that by the express language of this· act we could divide this 
Territory. That is not all we can do by the express language of this. 
act. By the express terms of this act we can change its boundaries 
in addition to dividing it1 and that means not only that we can make. 
its boundaries less, but we can by the express language of this act. 
enlarge its boundaries. Under the language of this act you can take: 
in a county of New Mexico. You admit that. Very well If you 
can throw the boundaries of Arizona around a portion of New Mex­
ico, can you not throw the boundaries of Arizona around all New 
Mexico? I am talking about the language of the act. 

Provided further-

This is what excites the curiosity of Senators, and I hope to have 
the attention of the Senate when I come to explain this language 
and how it came about-

Providedfurfher, That said government shall' be m.aintmned and continued-. 

" Said government/' not "said Territory." We will see the sig­
nificance of that language in a moment-

until sueh time as the people residing in said Territory shai1, with the consent ot 
Congress, form a State go-vernment, republican in form, as prescribed in the Con­
stitution of the United States, and apply for and obtain admission into the Union 
as a. State, on an eqnal footing with the original States. 

That language has been complied with. That government has 
been maintained there, and this bill is establishing a State govern­
ment there and submitting to. the people the question whether or

1 

not they wil1 accept it. 
Mr. ALGER. Mr. President--
Mr. BEVERIDGE. Pardon me. I can not yield just now, but 

I will in a moment. 
Mr. ALGER. All right. 
Mr. BEVE&IDGE.. First, if there was a compact in express 

terms, it would be nudum pactum. Second, the language of thi.a 
act is covered by this bill. Very well. What,. then, is it from which 
Senators imply this contract? It is said that this language is pecu­
liar. lt is said that it is unlike the language that was used in creat­
ing the Territory of Idaho, which was just a. m.on.th before; of 
Washington, which was created afterwards; of Oklahoma and the In­
dian Territory and Dakota, which were created afterwards-that this 
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-language is ·sui generis, standing a1one; cand therefore-there must be ington for tb.~ p-urpose of creating :new·offices whieh f;heymigh't fill, 
a compact implied from the difference of this langaage. What .is as appears in the debate, for 'Sen-ator Trumbull called attention to it, 
the statement? The Senator maintains that its significance is that it and I -will r-ead his .language in a moment. 
ls unlike the language of any other .organ.ic act. ·The plans were carefully laid. They a1so had a representative at 

Now, come to the crux of this business. . If it was a compact, -as the Donfe.derate Congress. To· those whom such a consideration 
the Senator says, it was a compact between the United "States on the would influence, they ad:vanced the·argument that her-e was :a metho<i 
one hand and the Territory on the other, was it not? of 'better holdin~ this -Territory for the Union. 'I'o others, whom 

Mr. BA.RD. Between the poople. other <Considerations would more influence, ·othe-r arguments were 
Mr. BEVERIDGE. Yes; betweenthe ·peopleof the United:States advanced. A systematic plan was proposed and carried out by a 

on the one hand and the people of the Territory on the other hand, sy..sternatie 1obb-y during the ,midst ef the -gr-eat eivil wat:, wllen :no­
was it not? Then there must have been some great public reason body was thinking of anything except defeat or victory. 1t was 
which affected .the people 'Of the United States as well as .the people proposed in the House, to certain Members of .Congress whose :terms 
of that Territory, must th~e not?. There mliSt have been ,some :I were th~n e~piring an~ who w~a new offic!al ~ositio~, that ·a 
great public reason why th1s special language was used. The:re cabal1lllght be formed for putting through this blll creating new 
must have been some ·great public xeason which affected the nation . ·offices. These reasons of whieh I now speak were carefully -con­
why the people of Arizona should be ·given superior rights to the cealed from such Senators -as Senatm Wade, of Ohio, and :from Presi­
perp1e of Idaho. If this language means there is a compact 'between dent Lincoln, -to whom the .other -argument was advanced, that this 
the United States and ·this ·Territory, will tbe Se-nator .or any other was a method ·of more easily holding this T-erritol'y forth~ Un.ion. 
Senator explain to this body why it was that the people of 'Vash- · 
ington did not ;insist on the same language? Why did not the peO- CONSPIRACY TO SEPARATE ARIZONA FROM NEW MEXICO. 

ple of Oklahoma insist on the same language? Why did not the This in brief is the history of the transaction. This Is why this 
people of Dakota insist on the same language? Why should the :language was employed about continuing that government for the 
people of ~rizona have .been given sup~rior .rig-hts to the people of present. This has not escaped the historian's notice, for we:hav.e 
Idaho, wh1eh was established as a Terntory ·only a month later-; here the whole description of just how this act, which excites the 
aaperior to all the rights to the people of other Territories that were Senator's curiosity, was passed. One of the conspirators to .securing 
brought in afterwards? this new government, and creating this new ..set of offices so that he 

Does the Senator know any great public reason why the people of and others might :fill them, kept a journal. That journal set out 
Arizona ·sho11ld be singled out and be :specially .favored above the the details of the wbole plotJ and I shall show from documentary 
peGple 'Of all the other TerritorieB of this ·country? I pause for -a evidence, from the papers, that the plot, after the blll had p.asse~ 
reply from any Senator. was carried out by the appointment of these men. 

No Senator a.nswer~ that q:uestion. H~w does it ha.J?pen, I repeat, : One of them was Charles D. Poston, and 'Historian Bancroft quotes 
that t he people oi this Territory were given greatet nghts than the the journ-al w hi-eh Oharles D. Poston kept :at this time. :Bancroft 
people of I~ah<?, which was.brought in just before, QI' of the people : says: · . 
of thee Temtones brought m ·afterwards? And I do not hear an · Charles 'D. 'Poston, Reminiscences, gives the 'following a.ccount .oi the :prelim-
.answ :r. ina.ry :wire-pulling·ofl862 at Washington. 

1\ir. BARD. May I suggest a reason to the ·senator? · 
Mr. BEVERIDGE. I shall b.e glad to hear it. 01 :course, I Now we hear why ,this ·act was passed. Now we hear wby the 

know what the reason is1 but .l shall be glad to hear .the Senator. language was employed. Now we understand the significance of it, 
Mr . .B.ARD. I merely make a suggestion. I do not know the and how the public reasGn why these people should be singled ()Ut 

reason. I do not think it appeared in the :debate. and made ·B.Uperior in rights to those .of '0the.r Territories does not 
Mr. BEVERIDGE. What was it? .appear and a private .reason takes its place. J quote from the jour-
MI:. B.A.RD. The Territory frf Arizona was at one time a part of nal of .. Mr . .Poston: · 

New Mexico, and -upon being separated it was very ne.cessary that · At the m-eeting of Oongre$ In Deceniber, 1862, :r..retumed tto Wa.shlngton, made 
the people of Arizona should have ·.assurance that ·for all -time it .friends 'With Lincoln, and proposed the .organization of 'the Territory of Arizona.. 
should never again be merged with the T-erritory of New .Mexico. Oury (who I SJJ;Pp.os.e had been .elected delegateinl862;to..succeed McGowa.n)-

That seems to me a sufficient reason for entering Congress into an The Senators from California know something about lt-:IcGowan­
assurance. 

Mr. BEVERIDGE. If that was true, why was not the same thing 
true of the rest oi the .territory we acquh'ed ·from Mexico? How 
does it happen that out of all the territory we acquired fr.om Mexico 
this part should .be singled out ior special .aetion? I am listening 
for the Senator's answer to that. 

was Jn Richmond,, cooling hiB heels.in the a.ntecha.nibers -of the Confederate -con· 
gress :without·gaining admission as a delegate from Arizona. Mowry was a ,pris· 
oner in Yuma, cooling his head from the p.oJitical fever which :had .afllicted ~t, 
and meditating on the decline and fall of a West .Point graduate. There was no 
other person in Washington. save General H.eintzelman, .who took a:oy interest 
-in Arizona afiairs. 'Ihey ll.ad something el:se'to OC<-'Upy theit attention-

No, Mr. President, no public reason has .ever been ·advanced, :and I should think they -did have something elsefu occupy their atten-
I make bold to .say that no public reason ever existed why, if this · tion, Mr. President-the greatest war this world ever saw­
language means what Senators says it does-a compact between this An d did not even h.-now where Arizona was. 
Territory and the .peopl-e of the United States--they should be sin-
gled out and given superior advantages to the people of Jdaho, to Rememoer that .this is .the language of the man who .got the act 
the people of Washington, to the people of Dakota, 'to the people of through-
Oklahoma, and to the people of the Indian Territory. ..No public Old Ben Wade, chairman of the Senate Committee .on Territories, -took-a. lively 
'reason exists, or ever ,existed. and bold interes.t in the organization of .the Territory, and Ashley, cha.innan of 

well, then there must have been a private reason. We :find ·this the committee 'in the House, told me how to accom.Plish the object. * * * He 
· d . •1- said there wer~ ·a number of members-of t he exprring Congre w ho had been 

reason in the history of this transaction, an -especially m -t..He final defeated in their own districts for the next term who :wanted to go west and offer 
culminating scene; and since the Senator.J"efers to the history of this their political services to the "galoots," and 'if .they -would .be grouped .and a satis· 
matter I am surprised he did not go ·into this. And yet I -do not actory slate made they would -have influence enough to carry the bill through rCongress. 

blame him for not going into it, and the ,Senate will .see why in a ConsequenUy an "oyster supper" ·was 01·gan'ized , -to w1J,ich th.e "lame ducks"' were in· 
trUed, and then and therethe slxtte !Was made an~ the Territory -was .virtually organized. 

minute. * * * So the slate wa.s made and the bargam concluded; but to.ward the tlast .it 
ORIGIN OF ARIZONA'S SEPARATION F.R.O.M .NEW MEXICO. · 
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occurred to m_y obfuscated b-rain that my name did net appear ·on the slate, and 
in the language of Danie1 Webster I exclaimed, "-Gentlemen, wlmt is to .become 
of me?" Gourley-

Remark that name-
Gour'leypoliiely replied: "0, we will make1JOU Imdian agent." Bo th.e billpassea .and 
.Lincoln <.Signed all the commission.s., and the 01Jster supper was paid for, a-nd. we were 
all happy, and Arizona was launched upon the political sea-. 

What are the facts? The -question of establishing a separate Ter- : 
ritory in Arizona was in the first place mixed up with the slavery 
question, which -entered into almost all discussions of every kind for . 
a quarter of a cei;ltury preceding the civil war. It was thoqght at 
first by those who were then in control in Congress and who repre­
sented .the slave power that here was a possible ·method of making 
a n ew slave State. And so -we :find that the first bill for such a Mr. BARD. May I interrupt the Senator? 
separation, ·dividing it 'On an ·east and west line instead oi a :north ~: ~~~~~!:£:~en~e~ '!~e to Sanator Wade. Th S t 
and south cline, was introduced into this body by Jefferson Davis. """" ' e ena or 
The -proposition fell "Of 1ts own weight. It 'fell . from sheel' 1ack of says he .knew nothing sbout this -matter. 
merit. Mr. BEVERIDGE. I say -so. 

Later on, when the political complexion cbanged ·and during the · Mr. BARD. Let me quote wbat I said on the subject: 
civil war, it was ·suggestedJ to ·some, not to all, fhat.here was a method · Senato.r W..ade, in .this .Chamber, in the debate .on July .3, 186-2, ron :the bill to 
of holding this Territory for the Union mo-re easH_y. 'That is 'the create a tempora;ry ·government for .A.rizona, said: 
general outline of its history. "The ~.rganization :of rthe Territory .Of Arizona hall 'been ·a matter of -consta~t 

L d to th -:fi ti 'Th · d' ...+.-.. · 1m:po.rtunity 11pon 'this Government ior more 'than seven· yea:rs :to -my .certam 
. et us eome own . e specr ca. on.s.. e unnm l<~<~oo separa- ..knowledge. * * * The.people ..t-h.e:re "* * * .ever since I havebeennpon.tbe 

tiOll was planned by some gentlemen m Anzona, wbo cam-e to Wa:sh- · .Committee on 'Territories, have 'been u~g'ing Congress to organize this Territ-ory." 
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That indicates that Senator Wade was familiar with all the history 
of this attempted legislation for seven years. 

Mr. BEVERIDGE. But not with this history which Poston re­
cords, does the Senator say? No, SenatorWadeknewnothingabout 
''oyster suppers.'' Senator Wade never knew nothing about ' 'lame 
ducks" in Congress whose terms were expiring and who entered 
into a conspiracy for the purpose of creating offices which they might 
filland whichtbeyafterwardsdidfill. SenatorWadeaded, as !stated, 
from those high and patriotic motives which were furnished by the 
suggestion that this might be a better way of holding this Territory 
for the Union. 

But the significance of this account of this bill which I am giving 
now is to explain why this mysterious language was used. It is to 
show why it was that out of all the Territories that have been erected 
by Congress, with respect to none was this language ever used ex ­
cept-this one. Certainly Senator Wade knew nothing about this. 
It had been a question of agitation for seven years, and as I stated 
in giving the outline of this history, Jefferson Davis introduced t he 
first bill in the Senate for the division of these Territories by the 
east and west line. 

What became of it? It was at a time when this nation was con­
vulsed with civil war. McDougall of California, making a speech 
in this body, said: ''I can not get anybody to pay attention to me. 
Nobody will listen to me." Nobody was paying attention to any­
thing of this kind. The Senator from Michigan [Mr. ALGER] ought 
to know that. He was a distinguished soldier in that great conflict. 
But this singular lan~u~e bore such evidence that there was some­
thing behind it that 1t d1d not go unnoted on this floor; that is, the 
bill did not. Senator Trumbull of Ohio-why did not the Senator 
from California [Mr. BARD] read that in this debate-scented some­
thing wrong in this transaction, and here is what he said: 

After the former discussion on this subject, I sent to the Census Office to ascer 
tain the population in the Territory,and I find that the population of the coun ty 
of Arizona, in the Territory of New Mexico, and there is no other county within 
the limits of the proposed npw Territory in which there is any white population, 
is 6,482. It seems to me that this is not the time to be establishing a territorial 
government down in Arizona for 6,000 people, with a governor, a secretary, judges, 
marshals, and a legislature, all to be paid by the United States. It looks to me 
like a bill to provide places for a number of pers~. 

Just what Poston, .who got the bill through, said it was. And so 
Senator Trumbull fought it and was able to postpone it from 1862 to 
1863, and he further speaks-! do not want to take the time of the 
Senate to read it-of this as "an office hunting and a salary grab­
bing scheme" for some people out of political employment. His 
acute mind saw there was something back of it. And Poston's 
journal shows how the bill was passed and why it was passed and 
why this language was used. 

Mr. FORAKER. Mr. President--
The PREt:liDENT pro tempore. Does the Senator from Indiana 

yield to the Senator from Ohio? 
Mr. BEVERIDGE. I do. 
Mr. FORAKER. Will the Senator now tell us what the lan­

guage means? 
Mr. BEVERIDGE. Yes, I will; from their point of view. 
Mr. FORAKER. He has told us how it originated. Will he 

tell us what is its meaning? 
Mr. BEVERIDGE. I will from their point of view, and what 

the real meanin~ is, too. From their point of view it means what 
it says, that "sa1d government shall be maintained;" that is, said 
offices shall not be disestablished. 

Mr. FORAKER. In other words, if I understand the Senator, the 
language is in the nature of a pledge that the Territorial government 
shall be continued? 

Mr. BEVERIDGE. No, not at all. 
Mr. FORAKER. If it does not mean that, what does it mean? 
Mr. BEVERIDGE. I was telling the Senator, but he will not let 

me complete a sentence. 
Mr. FORAKER. If that is not what it means, will he tell us 

what it means? 
Mr. BEVERIDGE. The Senator was reading a newspaper dur­

ing my remarks--
Mr. FORAKER. I was listening to the Senator, and he is so 

entertaining that I can read a newspaper and listen to him, too. 
Mr. BEVERIDGE. The Senator may be able to read a news­

paper and listen, but I do not think he would have asked this ques­
tion if he had not been reading the newspaper. 

Mr. FORAKER. I do not think I would have a~ked it ii I bad 
not been following the Senator. I heard the Senator explain how 
all this came about, and now he was about to pass from it-

Mr. BEVERIDGE. No, I was not. 
Mr. FORAKER. Without telling us what it means. 
Mr. BEYERIDGE. No, indeed; I was not proposing to pass 

from it. I propose to linger upon it for some time. . 
The language meant-and this journal of Poston's shows that it 

was inserted for that purpose-that that "government," which, as 

they said, was established for the purpose of making these offices 
which were to be filled by Poston and his fellow-conspirators, should 
be maintained. 

The Senator from Connecticut [Mr. PLATT] suggests to me, as I 
did in the question which I asked time and time again and was not 
answered, why it ''"as this language was put in here and was not 
put in with respect to Idaho a month before, or Oklahoma or Da­
kota or Washington or any other Territory. Perhaps the Senator 
will suggest some public reason why the people of A.':izona should 
be given superior rights to the people of these other Territories. 

Mr. FORAKER. The pledge, if it be one, is only intensified by 
the fact suggested by the Senator from Indiana. I have not under­
taken to give any reason why. We can all surmise, and we can all 
surmise, too, as to how much a man who was around as a lobbyist, 
giving oyster suppers, had to do with Senator Wade and others 
who acted upon their responsibility as Senators in passing this 
legislation. 

JUr. BEVERIDGE. We will find out--
, Mr. FORAKER. There never was a member of the Senate-! 

need not say, because it is common knowledge-who understood 
better what he was doing than Senator ·wade. There never was a 
man who more thoroughly and industriously labored to intelligently 
perform his duty as a member of this body; and when he stood in 
this Chamber and answered Mr. Trumbull and others who were 
"opposed to this measure be showed familiarity with the subject, and 
be presented reasons for the establishment of the new Territory, 
and reasons which were satisfactory to this body as they had proven 
to be to the House, why this organic act, with this pledge-if we may 
call it that, and that is all I have ever called it-embodied in it, 
should be passed. 

Mr. BEVERIDGE. What reason did--
Mr. FORAKER. Will the Senator pardon me for a minute? 
Mr. BEVERIDGE. If the Senator is correct--
:Mr. FORAKER. \Vill the Senator allow me for just a moment? 
Mr. BEVERIDGE. I want to ask the Senator a question right 

on this point. The Senator ~:aid that Senator Wade gave rea ons. 
What reason did he give why these people should be treated differ­
ently from the people of Idaho or any other Territory? 

Mr. FORAKER. I did not say Senator Wade gave reasons as to 
this particular paragraph. 

Mr. BEVERIDGE. No. 
Mr. FORAKER. I said be gave reasons here why a separate Ter­

ritorial government should be given to Arizona, showing he was 
familiarwith the subject, and I believe Mr. Wade knew a good deal 
more about it than this gentleman did who kept a journal. I think 
there are a good many people hanging around Washington keeping 
diaries as to what they are doing who have nothing to do with leg­
islation. 

Mr. BEVERIDGE. Is the Senator asking me a question or 
making a speech? 

Mr. FORAKER. I am asking a question of the Senator from 
Indiana. 

Mr. BEVERIDGE. All right. 
Mr. FORAKER. And the question-! do not want to trespass 

on the Senator when the time is limited and when he is closing an 
important debate, but we will have no chance to answer him, and 
therefore he will excuse me-

Mr. BEVERIDGE. I do. 
Mr. FORAKER. The question is how it got into the organic act. 

Assuming what ~he Senat.or from _Indiana ~as. stated to_be the correct 
explanation of 1t, the fact remams that 1t 1s exceptiOnal. It was 
never put into any other act. 

Mr. BEVERIDGE. That is the point. 
Mr. FORAKER. It is the very opposite of what was put in any 

other act. Was it not done on purpose? • 
I understood the Senator to say it was to give a pledge that this 

Territorial government should be continued; he says in order that 
a few people might enjoy offices; but others, who were seeking to 
establlSh a Territorial government for a much better reason, as in the 
case of Senator Wade, perhaps approved it for a public reason. 

Mr. BEVERIDGE. I have stated what it means, and I am going 
to restate what it means, and I hope to the satisfaction of the Senator 
and the rest of the Senate. I want to stop here and say to the 
Senator from Ohio that he can pay Senator Wade of his State no 
eulogy which I will not italicize. No, he knew nothing about this 
part of tb,e scheme. The suggestion made to him, fervid as he was 
in his loyalty, fierce as he was in his uionism, was that this was a 
better way for holding the Territory for the Union. They were 
careful to conceal this from such men as Ben Wade, but the records 
show that they did propose it to members of the House. What is 
the result of that? I am now coming to the Senator's question, 
what they meant. . 

Let us.take the whole circumstances of this remarkable affair. ~t 
us take the fact that this language was used nowhere else in any 
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other· organic ace, and fu:at no' Senator has· been ~ole to giv~ a r~.son 
why the· people oi Arizona should ha.ve been g~ven superiOr nghts 
to the people of Idaho or· any other Territory in tllia country. No 
Senator has been able to state why it was, if this l~guage !llearur 
what they say it means, why the people of Dakota and Washmgton 
and Oklahoma and every other Territory did not insist upon.~ 
same language. Why didn't they demand the same-language if 1t 
means a compact? 

Now,. Mr. President, such was the statement of Poston:. ~t us 
see how accurate he was. He was· named by Gourley ,._at that-trme a 
member of Congress, at this "oyster supper" as lndian~gent. V~ry 
well. No sooner had the act passed than he was appomted Indian 
agent. Gourley was a. member of Congress. His term expired on 
1\larch 3 1863. He was the first governor appointed· for this new 
Territory, and he was orie of th~ men who yoted for it, and Poston 
says that is thereason why he did vote for 1t. . 

The second governor oi this Territory an.d the first cliiei justice 
was John N. Goddwin. He was commissioned August 21, 1863,.and 
he was a member of Congress from July 4. 1S61, to March 3, 1863. 
So we go on throughout the whole J.ll:;t of these members of Congress 
whom Poston says were "lame ducks," and who were to vote for 
this bill in ' order to get offices and actually did get offices. 

The most that has been claimed for this language is that. it puts a 
moral obligation upon Congre8s-n<?t a le~I one. In the light oi the 
origin of this compa-et, what be?oii1es of 1ta "moral" phase? 

THE ACT :PASSED ·m WAlt TIME. 

meant to the~. Now, what does it mean fi.om the point-of view 
of to-day? 

That such government shall be. maintained"-

. Very well It has oeen· maintained­
until it shall be brought in. as a. St.ate. 

Very well again'-it is being brought in as a State, Mr. President 
This bill does that. 

Now, to conclude upon that as. I began, the Senator from Ohio will 
admit that even if it had heen an absolute compact in express words. 
pas~ed in times of peace, when men ·could havegivensomeattention: 
to it and wheumen did " 'know where Arizona was, n still it would be 
withln:the pl{mary-power and' right of Congress to do.whatit ~l~ases: 
in the· creation- of this new State; because the creation of thiS new 
State has to do with the ~uild~ of the Nation. · 

Now, Mr. Presidt:lnt, suppose 1t was a compact. Suppose every­
thing the Senator sayg is true. Stp.l. this bill does not moiate it,. for 
this bill at best proposes to subn:ut It to the people. Why· are not 
Senators willing to Let the people speak upon the question'l 

Mr. ALGER. Mr. President- · 
The PRESIDENT pro tempore. Does the Senator from Indiana 

yit~ld to the Senator from Michigan?- · 
Mr. BEVERIDGE. Yes; I do. . 
Mr. ALGER. I wish to-ask the S~ator if lie is willing that the 

two Territories- shall vote separittely whether they wish to enter 
into this compact or not?- . · · 

Mr. BEVERIDGE. IS the Senator willing that they. shall ga 
When the scheme was first set in operation the whoie nation- vote? . 

aye, the whole world-was aflame with the excitement of great news Mr. ALGER. Yes, sir; to ha.ve them vote separately~ 
from historic battles on land and on sea. The duel between the Mr. BEVERIDGE. The Senator is in favor of that proposition! 
Monitor and Merrimac had startled civilization and introduced a Mr. ALGER . . Yes. 
new era in maritime waifare. Admiral Farragut had just born- Mr. BEVERIDGE. I am glad to hear tha.tand' shall reme~ber it; 
barded Fort Jackson, and taken New Orleans. The battle of Shiloh but I prefer the other methOd. Mr~ President, I will answer· the 
had just been fought, and the ~ost of the Union vict?rY there h~ Senator qUite fairfy, first, because ~is measure came'in this .form 
covered the North with gloom m the very hour of trmmph. Tliis from the House; secdnd, because this State ought to be estabhshe<f 
was· the period when the great conflict at Fair Oaks and the Seven by reuniting these two Territories; third',. oecause the· temporary 
Days Battle were fought. It was the time when ~e's. genius ~as line authorized byCongresa does not give vested' rights to tb.e inru~b­
shining in its fullest luster, Stonewall Jackson was wmmng for~- itants on eitherside of .it; fourth, because these people were origi­
self unrlying military re~own, and Grant's J?ermanent star of rm- nally one, and in reality and in substance are one to-day, with a 
mortality had only JUSt nsen above the honzon • . It was an hour common destiny aiid with the same ambitions, the statement of the 
when Washington itself was threatened with imminent danger of governor of one of these Territories to the contrary notwithstanamg. 
capture, an<;! the mipds of men w~re filled with thoughts of their I am in favor of submitting it to the people of these Territories,. 
own and their country's peril. who are in substance one; as proposed in the bill which has come 

Day by day a8 the bill was ~efore this. body th~ th.under of gal- from the House of Representatives. 
loping squadrons and battenee of artillery gomg to the front Mr. ALGER. Why not to each? 
sounded all through Washington. Nobody was thinking about the Mr. BEVERIDGE. 1\fr. President, I can readily see that; even if 
language to be used in establishing the Territory of .~on.a. No- it was submitted: to each there might be influences, organizations, 
body was thinking of Arizona at all. Poston says m his JOurnal, ambitious politicians, enormously rich property owners, and other 
"Nobody knew where Arizona Wa3," and ~enator McDougall, of .Cali- '-'influences-" that would neve:J: allow the people to have a chance 
fornia said "I can not get Senators to hsten to me." There 18 no to vote upon it directly. Here are the people upon- the one side, 
wond~ th~t they would not listen to him. · there are the "interests n upon the other side. 

These were the days when Mr. Poston and his associates got I call attention to another fact. When a State is vast and mighty, 
throu~h the measure establishing- a separate territorial government there is not much chance for that sort of thing. When it is small 
for Anzona and adding to that act the significant language that that and people are scattered, there is. No person has ever heard of any 
~'governme~t" should be maintained until it was admitted as a trouble or corruption in Texas. It is· too great; the people are too" 
State so fearful were they that as soon as the war·was· over and widely extended; they are too numerous. I prefer the House pro­
men'~ minds were settled to a just appreciation of the severe meas- vision. 
lll'e taken during that period, their work would be und~ne. . · :Mr. ALGER. I understand the Senator prefers the House bill 

And every month, every day, every hour from that time till the and says we· have to take the House bill or none. -
passage of the bill the struggle of the Titans went on, and the Mr. BEVERIDGE. I should be glad to say how the Senator bad 
entire American people were convulsed with the .horror~ the glory, to vote, if I could. 
and the sacrifice of war. During the remaii.td~r of 1862 the battles of Mr. ALGER. The argument seems to be in substance, as I have 
Perryville, Corinth, and Antietam were fought. Toward -the end: understood the Senator, tha.t New Mexico needsArizOiiaasaschool­
of that year Grant's first attack on Vicksburg was made and failed. teacher. Another Senator said that the other day. The Senator 
Just when this measure was passing the movements· were being says now that New Mexico, because of the influence of Arizona, 
made that resulted in the tremendous battle of Chancellorsville. could be made American. Did not the Senator say that? 
And this itself bad been preceded less than three months before by :Mr. BEVERIDGE. Yes; I' say so, and it is true. 
the awful slanghteratFredericksburg, with its overwhelming Union Mr. ALGER. Then why saddle New Mexico, the great, because 
defeat and Federal loss of 13,000 men to the Confederate loss of they have the most ballots, upon Arizona, the small, which is intel-
4 000 men. These, I say, were the hours selected by Mr. Poston ligent, patriotic, and wants self-protection? . 
ahd Mr. Gourley and their associates to get this bill through. Was Mr. BEVERIDGE. First, because. it is no saddling. There is-no 
it not an ideal time, Mr. President? such a thing, Mr. President, as saddling one State-with.. the popu1a-

!IEANING OF THE LA..NGUAGE. . tion of another State. Second, they should be reuruted for the 
benefit of the nation. I explained that to the Senate, and will be 

Yet, notwithstanding the origin of this measure, or the· time when glad to go over it againr 
it was passed, it is said there is a ''moral obligation" onthepeopleot Mr. ALGER. I understand the Senator's position. 
the United States which should prevent them from doing the states- Mr. BEVERIDGE. If Arizona and New Mexico are :reunited you: 
manlike thing in creating a great Gommon wealth out of what nature surround the Mexican population with Americarur, and this in the 
herself made one and what was originally one politically. course of a single generation~ ~ericanize all of it. The n.:;ti;on 

Now, as to what this language means. ~o Mr. Post<?n and his has som~thing to ~y about-this busmess. The whole countr:y 18 .~­
associates it meant that they would' be certain of not bemg turned terested m this thing, as well as the people wh<? own property m ~­
out of offi.~e by a corrP-etion of this language after the wru: was ov~~ It zona. Th~t is what tJie S~nator forgets'-the mterest of the nation. 
and after It was f<mnd out what had been done. That 1s what 1t 11 Mr. ALGER. · Mr. President-- · . 



1936 CONGRESSIONAL -RECORD-SENATE. FEBRU~Y 6, · 

The PRESIDENT pro tempore. Does the Senator from Indiana 
yield to the Senator from Michigan? · · 

Mr. BEVERIDGE. I do. . 
Mr. ALGER. I should think, Mr. President, that the people who 

live in Arizona, who went there under this pledge by the Govern­
ment, if ever a pledge was made, should have something to say 
about being annexed to a larger Territory where they know that 
their votes will count for naught. 

. WHO READ THIS LA..'{GU.A.GE? 

1\fr. BEVERIDGE. Why, the larger Territory is being annexed 
to them. There is a point I am glad the Senator mentioned. ''The 
peopl~ who went there under this pledge," he says. I have gone 
over what this so:called pledge is, and how it was ma.de. Ob, ye~; 
it is a fine pledge "to the people." The Senator hrmself, who IS 
most earnest against this bill, only insisted that it was a moral obli­
gation and I have thrown the light upon the origin of the "moral 
obligation." Now, he says this "moral obligation" is owing to the 
people who bav~ gon.e there un~er that pledge. That woul~ be true 
if the people, thiS bemg a pledge, bad gone there after bavmg .read 
this language. I will ask the Senator to rise in his seat and state to 
the Senate how many people of the 123,000 Americans, Mexicans, and 
Indians in Arizona ever read this language before they went there. 
went there. 

Mr. ALGER. I should like to counter tbat--
Mr. BEVERIDGE. Why not answer it and not counter it? 
Mr: ALGER. And ask the Senator what he knqws about the 

people in New Mexico having read this pledge. 
Mr. BEVERIDGE. This pledge the Senator does not say goes to 

the people of New Mexico. · · . · 
Mr. ALGER. What does the Senator know about the people in 

New Mexico not having read this pledge? · . 
Mr. BEVERIDGE. I know what the Senator knows, and what 

all of us know, that not one out of one hundred thousand people in 
both the Territories ever knew anything about that language when 
they went there. 

Mr. ALGER. Of course I know--
Mr. BEVERIDGE. Does not the Senator know that? 
Mr. ALGER. The Senator knows all I know, and a great deal 

more. 
·Mr. BEVERIDGE. I will not retort to that. The Senator bas 

brought this up. I ask the Senator whether or not he believes tb~re 
is a single man in either Territory who went there ~er bavrng 
read this language and because of the so-called pledge which be con-
strues to be there? . 

Mr. ALGER. I have talked with scores of people in AI1zona 
who are opposed to uniting their Territory with New Mexico-­

Mr. BEVERIDGE. How many of them read it before they went 
ther~ . . 

Mr. ALGER. And every one who talked w1th me about It, .ns I 
say, scores of them, referred to this and said that Arizol!~ .ha<!- a 
pledge fro.m the Goyernment that they should never be umted w1th 
New MeXIco. · 

Mr. BEVERIDGE. I ask the Senator if he can tell me how 
mai:ty people in Arizo!la he believes went ther~ having first read 
this language and haVIng gone there because of 1t? 

Mr. ALGER. There are a great many people there who, per­
haps, did not expect to go ther~ to remain. 

Mr. BEVERIDGE. Yes. 
Mr. ALGER. I made some investments there that I will sell in 

a minute if this goes through. 
Mr. BEVERIDGE. Oh! After that there is nothing more to be 

sai,j~· return to the other point, will the Senator k.i.lldly inform us 
how many people he really does believe read this language and 
went there because of it. 

Mr. ALGER. I do not think about it. 
Mr. BEVERIDGE. All right; there is no use of debating that. 

So, Mr. President, that ends that portion of the debate. · 

WRY NOT LET THE PEOPLE VOTE ON IT 1 

Now what have been the two reasons advanced why this should 
not be' submitted to the people? Mr. President, there have been 
two reasons advanced for not submitting it to the peoplA. I want 
to call the attention of the Senate to the fact that these are. the only 
two reasons ever given, either in public or in yrivate, why the peo­
ple should not be allowed . to vote on this q.uest10n. It is an amazing 
thing, you know, th3:t the lobby from An~ona, and .the lobby .from 
New Mexico· and all the influences, the railroads, mme owners, and 
everybody ~ho is against this bill are not willin~ to let the people 
down there vote upon it and determine the question. 

Mr. ALGER. · They are willing, and only ask to vote separately. 
Mr. BEVERIDGE. Why are t~~y ~ot willing to let th~m voi;e 

on it? Why not let the verdict 01 the ballot box determme thiS 

question? II yon say that these people and not the people of the 
United States should settle it, why not hear from the people instead 
of hearing from politicians who want offices and who say they repre­
sent the people? 

Well, there have been two reasons found, Mr. President, given in 
formal debate, and I call the attention of the Senate, and particularly_ 
those Senators on both sides who are opposed to this bill, to these 
reasons. They were both advanced by the Senator from Californi~ 
[Mr. BARD], but they have never been repeated by any other Senator. 

The first reason was this: It is said because the school lands down 
in these two Territories are sterile and worthless, and because we 
have put in a provision giving $5,000,000 for a school fund, there­
fore when the people come to vote uponthis bill and find they are 
going to get $5,000,000 to educate their children with, they will be 
bribed by that educational advantage to their children into voting 
for something against their interests. 

That is a correct statement of the only reason given here except 
one other why the people should not be allowed to vote. Think of 
it, Mr. President! Because we are providing ~or educational advan­
tages for those people's children, it is said that the people will be 
con-upted by that fact into voting against their interests, -and that, 
therefore, the question ought not to be submitted to them at the 
ballot box. 

Mr. BARD. Will the Senator allow me to read the language I 
used? . 

Mr. BEVERIDGE. I hope the Senator will do so. 
Mr. BARD. I think the Senator has entirely misunderstood me. 
Mr. BEVERIDGE. I hope I have. . 
Mr. BARD. I said this: 
The bill sets before the people of both Territories, as a consi-deration for their 

acquiescence, the seductive offers-
Mr. BEVERIDGE. "Seductive offers." 
Mr. BARD (reading)-

of the grant of public lands lar~~ 1~ area. than has ever been granted before to 
a new State at the time of its a · ·on and also the grant of $5,000,000 in ready 

m~~~~ the propo'sed constitution shall be submitted there wi11 be called at the 
same time, as is usual in such cases, an election for State, county, and township 
officers. 

Mr. BEVERIDGE. I am going to come to that. I want to an-
swer that. There are educational reasons--

11fr. BARD. Will the Senator allow me?· 
Mr. BEVERIDGE. All right; go ahead. 
Mr. BARD (reac;ling)-
Think of the candidates, estimated at 1,000 in number, who will be interested 

in. the result, and of the conversions they will make for adoption of the constitu­
tion, in order that their candidacy shall not be without results. Quali.fieil voters 
of both Territories, under such conditions, will be seduced-

Mr. BEVERIDGE. Yes. 
Mr. BARD (reading)-

and, throwing their convictions to the winds­

Mr. BEVERIDGE: Yes. 
Mr. BARD (reading)-

will vote for the constitution in order that their friends or the hundreds of can­
didates of their party may win the offices. 

Mr. BEVERIDGE.. I thank the Senator. His language was much 
stronger than mine. The people, he says, will be "seduced" by. 
these considerations into voting against their interests. The Sen­
ator confirms what I said. The first reason why the Senator is not 
willing to let this thing go to the people is because, as he says be 
has just urged, we are ~ving them a lot of public land for schools 
and $5,000,000, and their anxiety to get that educational advantage 
for their children will "seduce" them into voting against their 
interests. 

That is one reason; and the second reason the Senator says he 
bas just urged is that because they will have the opportunity to . 
vote for so many offices, local and State, therefore the fact that they 
are voting for the machinery of self-government will ''seduce'' them 
into voting against their interests. Why, that is an indictment of 
all self-government. If that is true, no State or no Territory ought 
to have been permitted to vote upon an enabling act. Think of it, 
Mr. President! These people are not to be ;Ji>ermitted to vote for 
self-government, says the Senator from California, because the_ 
very act of voting for self-government will "seduce" them into 
voting against therr interests. . 

Those are the only two reasons ever given, the educatio~al b~be 
and the free-government bribe, why these people should not be per­
mitted to cast their ballots for or against this measure. Does that 
appeal to the intelligence or to the patriotism of any Senator upon 
this floor? I am not surprised that those two reasons have not been 
advanced by any Qther Senator. 

THIS NOT A. GOVERNMENT OF SECTIONS. 

Now, Mr. President, there is but cne argument that remains against 
this bill, but it is the most serious argument of alt. It U, the argu-
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ment resurrected . from a former and unhappy period, that ours is 
not a nation of people, but a government of sections. It is said that 
the section in question is mighty in extent, and that it ought to have 
more Senators based upon the proportion its area bears to the rest 
of the area of the country. Why, :M:r. President, that proposition 
negatives popular government itself. It is based upon the theory 
that this is a government of areas and not of people. That is based 
upon the theory that representation in Congress should be deter­
mined by acres and not by inhabitants. 

Mr. President, that doctrine is out of date. It expired amid the 
smoke and flame of battle more than forty years ago. Nobody be­
lieves in it any more all over this countrv. Even the Senator from 
North Dakota [Mr. McCUMBER], who "advanced it, does .not be­
lieve in it himself. Neither of the Senators from North Dakota, 
working against this bill, believes it. Because if they do ~e?~ve in 
the sectional argument why do they not propose the diVISion of 
North Dakota? It would make two Indian Territories; it would 
nearly make two Oklahomas. If there ought to be more western 
Senators; why does neither Senator dare propose the division of his 
State? Are Senators willing to go back and have it said to their 
people that they believe this is a government of sections and not a 
government of people? Are they willing to say that because they 
want more western Senators they propose to redivide North Dakota? 
If they are not, then they do not believe in the sectional argument. 

.Mr. HANSBROUGH. 1\fr.' President- . 
The PRESIDENT pro tempore. Does the Senator from Indiana 

yield to the Senator from North Dakota? 
Mr. BEVERIDGE. I do. 
Mr. HANSBROUGH. Has anybody used on the floor the argu­

ment that we should have more Western Senators? 
:Mr. BEVERIDGE. Yes. 
Mr. HANSBROUGH. Who? 

DANGER OF "SECTIONS" IN REPUBLIC. 

Mr. BEVERIDGE. It has been . advanced upon this floor that 
we ought to have more Senators west of the Mississippi River, and 
an illustration was made by a line drawn up and down the Missis­
sippi River. It has been advanced upon this floor, from the time 
the Senator from California Inade his address clear down almost to 
the last speech, that certain sections of this country should be more 
numerously represented, and an elaborate argument was made show-: 
ing how long the line was from the Gulf of Mexico over to the Pacific 
Ocean and how few Senators that section had, and therefore it was 
argued it ought to have more. That argument has been advanced; 
and has not the Senator privately advanced the argument himself? 
But, Mr. President, I do not think any Senator is going to be found 
contending that this is a Government of se.ctions, and propose to 
make that argument good by subdividing his own State. 
' No, Mr. President, the people of North Dakota do not believe in 
that dogma. Neither is it believed by the people of Montana, 
because, as I said early in my remarks, in the last campaign the 
governor of Montana humorously referred to a proposition to divide 
that imperial Commonwealth, and the people got hold of it and 
thought he was in earnest, and he had to repeat all over the State 
of Montana and in the public press that he did not mean any such 
thing. The people of Texas do not believe in this. If they did 
they would send ten Senators here. Nobody believes in it any 
more, Mr. President. 

The Senator who advanced the sectional argument admitted, upon 
being questioned, thatif aline were drawn northandsouth, splitting 
the United States half in two, four-fifths of the people living on one 
side of that line and one-fifth of the people living on the other side 

·of the line, to give an equal representation in this body to those 
two sections would beadenial of the principle of equal popular gov­
ernment upon which this Republic is founded. 

Oh, Mr. President, there are no sections in this country. There 
are no classes in this Republic. There can be no antagonistic com­
munities in this nation. Our interests are one. The interests of 
Maine are the same as the interests of California. The interests of 
one section of the country are precisely the same as the interests of 
the other sections of this country, because this is a nation of people 
and not an accumulation of classes or of sections. . 

EUROPEAN THEORY OF " BALANCE OF POWER" ALIEN TO AMERICA, 

The idea, Mr. President, that an equilibrium ought to be main­
tained between certain sections in this country negatives the whole 
idea of our nationhood. It introduces into our Republic the Euro­
pean theory of the balance of power. Well, that theory has no 
place in the United States of America. Our interests are the same. 
The people of Ohio think as much of the people living on our At­
lantic seaboard, between whom and them the mountains stretch, as 
the people of Indiana think of the people of Illinois, between whom 
there is no division except a line drawn by the hand of imagination. 

Mr. President, this idea of sectional equilibrium is based upon the 
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idea of sectional hostility. It is assumed that there are certain 
areas· in this' country that have interests which are hostile to other 
areas of this country. As I said a momeut ago, that is hostile to the. 
whole theory of our Government. It is a denial of the first and 
the ruling words of the Constitution, "We, the people of the United 
States." For those are the governing words of the Constitution, 
'' vV e, the people,'' and not '' 'V e, the sections,'' or '' We, the 
States.'' · 

Mr. President, it is a revival of that doctrine and that heresy 
which nearly wrecked this Republic once and which is the only 
danger before this country's future. Because, Mr. President, no 
matter what we may say about the dangers in the way of the Re­
public there are in reality but two perils, the peril of sections and 
the peril of classes. If the nation ever founders it will be upon one 
of these rocks which we all fondly believed the civil war had for­
ever blasted from the path of this nation's progress. Unless the 
spirit of unity develops so strongly among the American people 
that all consciousness of section is lost in the larger, grander, truer 
consciousness of national unity, you have ever present the seeds 
of dissolution. Unless the idea that there art\ classes within this 
Republic whose interests are at war is utterly destroyed by the 
noble truth that all Americans are brothers, and that the welfare. 
of each depends upon the welfare of all, you will have ever at hand 
that spirit which bas never failed to lead to fratricidal strife. 

Mr. GALLINGER. Will the Senate permit me? 
Mr. BEVERIDGE. Certainly. 
Mr. GALLINGER. I do not expect to vote with the Senator on 

this bill; my views are different from his; but I should like the Sena­
tor to cite me to any speech that has been Inade on either side of the 
Chamber reviving sectional animosities or advocating sectional views. 
I have not heard it. 

:Mr. BEVERIDGE. It was advanced very elaborately and .very 
powerfully by a Senator on this floor that we should have more Sen~ 
ators from a certain section; that we should have more Senators, not 
only from certain sections but from certain classes, or, as the Senator 
who made the.apeech stated, from certain ''industries.'' The Senator 
from California himself spoke about how few Senators there were 
representing this section; and I say that the meaning, the heart, of 
that idea is that this is a government of sections and not a govern· 
ment of people. 

Mr. GALLINGER. Does the Senator from Indiana really think 
that there are any more patriotic or liberty loving people than the 
Senator from California and his constituents? 

Mr. BEVERIDGE. Not a bit. The Senator -will pardon me. 
The Senator from California took that position. It is a difference 
of theory. 

Mr. GALLINGER. Yes. . 
Mr. BEVERIDGE. I say the Senator from New Hampshire, and 

all other Senators, have an equal interest in the country. . 
1\1r. GALLINGER. I have listened to the Senator four or five 

times when he has stated that this is not a matter of establishing a 
State, but a matter of nation building. 

Mr. BEVERIDGE. It is. . 
Mr. GALLINGER. We all agree with the Senator on that. I 

deny that there is a Senator in this Chamber who does not agree. 
with the Senator on that broad proposition; but I really think the 
Senator has not been quite fair in saying that any Senator has advo­
cated a sectional division in this discussion. 

Mr. BEVERIDGE. Then the Senator has not paid attention to 
this debate, for the most powerful argument made against this bill 
has been that there should be more Senators from certain sections, 
and not only that-

Mr. GALLINGER rose. 
Mr. BEVERIDGE. Not only that, if the Senator will pardon 

me, but it was really advanced in a serious argument here, that 
repreEentationdepe.ndednot upon population only, but upon "indus­
tries;" that is to say, that we should have representation by sections, 
by areas, and even by classes; and I say the principle that gives 
vitality and meaning to these two propositions, is a principle that 
would mean the disintegration of the Republic, if we should adopt it. 

Mr. GALLINGER. Of course, I think, Mr. President, the Sena· 
tor is chasing a will-o' -the-wisp. 

Mr. BEVERIDGE. That is what it is-a -will-o'-the-wisp. But 
that is the best argument against this bill. 

Mr. GALLINGER. That is the Senator's argument now. I say 
to the Senator that I do not think he has any patent on patriotism 
in this body. · 

Mr. BEVERIDGE. The Senator need not say that. I am yield­
ing to the Senator. But I call the Senator's attention to the fact 
that a moment ago I said that I conceded to every Senator in this 
body as much interest in this Republic as every other Senator. 

Mr. GALLINGER. Very well. _ 
Mr. BEVERIDGE. Very well. Then, what I am talking about 

is the difference of theory. That iB all. 
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Mr. GALLINGER. I do not want-
Mr. BEVERIDGE. I am trying to close this debate. I am 

claiming no monopoly on anything. 
Mr. GALLINGER. Undoubtedly; but I think this discussion 

should be conducted on a little different ground from that. 
Mr. BEVERIDGE. I think so, too. 
Mr. GALLINGER. But if the Senator wishes to pursue it, of 

course that is his privilege. 
Mr. BEVERIDGEl. Why, Mr. President, while that argu­

ment was being made, I wiU say to the Senator that I sat near 
the Senator from Wisconsin, and it was he who suggested that 
that introduced into this Republic the European theory of " the 
balance of power." So, as I said, I am not alone in my under­
standing of the discussion. 

1\Ir. GALLL.~GER. The Senator from Wisconsin must speak 
for himself. 

Mr. BEVERIDGE. I want to say to the Senator that these argu­
ments were made and there would have been no vitality in them 
unless it is in the principle behind them. Yet this bill is opposed 
on these two grounds. More Senators are asked for on account of 
geography and regardless of present or futl!-re population. We hear 
a demand for greater representation of classes, or, as one Senator 
puts it, of industries, regardless of numbers or preparedness for 
statehoed. I say to the Senator that this bill ought to win on that 
grave issue alone . . For this is a national bill. It knows no section; 
it knows no class; it is based upon the fundamental idea of our Ameri­
can life, that we Americans are all brethren with the same interests 
from ocean to ocean, from Canadian soil to Mexican frontier. 

Mr. GALLINGER. Who has denied that? 
Mr. BEVERIDGE. Well, it has been denied, Mr. President, and 

two speeches have been made upon it. I am glad to see that the 
Senator from New Hampshire, as I was sure he would, agrees with 
me. And since that sectional issue is raised, I say we can not do 
better than to destroy it-now1 when it is revived under the guise of 
pleading for rqore representation for a certain section. No, no, let 
us not go back to the old and discredited motto that-this is a gov­
ernment of sections, for sections, and by sections, but let us all keep 
as our national pillar of cloud by day and pillar of fire by night that 
principle presented to us by the greatest of Americans, that this is 
"a government of the people, by the people, and for the people." 
So shall we grow in brotherly affection and so shall the Republic 

- of the people "not perish from the earth." 
Mr. President and Senators, this is the last word the Committee 

on Territories shall have to utter on this bill. Our ta~k has not 
been either a pleasant or an easy one. It is not an agreeable 
thing to deny the request of friends who~ we should like to obli~e; 
it is not an easy thing to resist the ceaseless force of the caretul 
organizations of able and interested men working night and day 
against a measure; it is not a pleasant thing to have personal 
associations appealed to. But, 1\fr. President, as difficult and un­
pleasant as has been the road of this committee, we have neverthe­
less traveled it without variableness or shadow of turning. We 
have done this, Mr. President, because the majority of this commit­
tee have believed that we saw in the road we have traveled the path 
of duty. 

Mr. President, the majority of your committee who reported 
this measure is not a sectional committee. It includes Senators 
from the New England States, from the Atlantic seaboard, from 
the l\fississippi Valley, from the great Northwest, at least one 
of whom has with his own hands helped to erect the structure of 
American civilization in the very heart of the primeval wilderness. 
This bill which the American people, through their House of Rep­
resentatives, has sent to us, is no sectional bill. · It is a national meas­
ure, wise for to-day and wiser for to-morrow. It knows neither sec­
tions nor States nor classes. For that reason, Mr. President, and the 
other reasons which have been given, it has the sanction of your 
committee. We believe it is just and righteous, and for it we have 
battled with all our might. 

And so Mr. President, convinced that we do the will of the 
nation and execute the judgment of the American people, we deliver 
this bill over to the Senate and ask the Senate to ratify the action of 
the House of Representatives. Our duty is done; we have kept the 
faith; and in the name of the Republic, and in that alone, this com­
mittee invoke upon this measure your righteous verdict. [Applause 
in the galleries. J • · 

The PRESIDENT pro tempore. Applause is not permitted in the 
Senate. . 

Mr. BEVERIDGE. Mr. President, I ,ask for a reprint of the 
usual number of copies of the statehood bill as it stands at the 
present time, with the amendments that have been agreed to and 
the amendments that have been passed over. 

'.Che PRESIDING OFFICER (Mr. KEAN in the chair). The 
Chair understands the Senator from Indiana to ask for a re­
print of what is known as the "statehood bill."· 

Mr. BEVERIDGE. Yes; with the amendments of the com­
mittee and other amendments that have been agreed to and are 
now a portion of the bill, as well as those amendments of the 
committee which have been passed over. · 

The PRESIDING OFFICElR. The Chair understands the 
request of the Senator to be for a reprint of the bill as it now 
stands. Is there objection? 

Mr. ALLISON. That reprint will disclose the amendments 
agreed to and those still pending? 

The PRESIDING OFFICER. The individual amendmenta 
that are pending will not be included. 

Mr. ALLISON. I understand there are some amendments 
that have not yet been agreed to; The reprint ought to show 
the amendments that have been agreed to and those that have 
been passed over. 

The PRESIDING OFFICER. That is correct. They will all 
be noted in the reprint. In the absence of objection to the re­
quest of the Senator from Indiana [Mr. BEVERIDGE], the · order 
will be made. 

FUEL FOR DISTRICT PUBLIC SCHOOLS. 

Mr. ALLISON. I ask unanimous consent at this time to 
report from the Committee on Appropriations without amend­
ment the bill (H. R. 18523) making an appropriation for fuel 
for the public schools of the District of Columbia. 

The PRESIDENT pro tempore. In the absence of objection, 
the report will be received. 

1\Ir. ALLISON. I ask unanimous consent for the considera­
tion of the bill at this time. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $30,000 
to supply a deficiency in the appropriation for fuel for public 
schools in the District of Columbia for the fis~al year 1905, one 
half to be paid out of the revenues of the District of Columbia 
and the other half out of the Treasury of the United States. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

cmcUIT AND DISTRICT COUETS IN ALABAMA. 

Mr. PETTUS. I ask unanimous consent at this time to sub-
mit a report from the Committee on the Judiciary. · 

The PRESIDENT pro tempore. In the absence of objection, 
the report will be received. 

Mr. PETTUS. I am directed by the Committee on the Judi­
ciary, to whom was referred the bill ( S. 6232) to provide for 
circuit and district courts· of the United States at Selma, Ala., 
to report it favorably with amendments. 

I ask unanimous consent for the present consideration of the 
bill. I will state that it establishes an additional place for hold­
ing court in Alabama, but' it creates no judge and no officer of 
any kind. The bill requires one of the present judges to hold 
the court at the place the bill establishes. 

The PRESIDING OFFICER (Mr. KEAN in the chair). Is 
there objection to the present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Co:rpmittee on the Judiciary with amendments. 
. The first amendment was to strike out section 1, as follows: 

That the northern division of the southern :Judicial district of Ala­
bama is hereby established, to be composed of the counties of Dallas, 
Hale, Marengo, Greene, Monroe, Perry, Sumter, and Wilcox, of the 
southern and middle districts of Alabama. 

An.d to insert in lieu thereof the following : 
That the northern division of the southern :Judicial district of the 

State of Alabama Is hereby established, composed of the counties of 
Dallas, Hale, Marengo, Monroe, Perry and Wilcox. And all other 
counties now in the southern judicial district of the State of Alabama 
shall constitute the southern division of the southern district of Ala­
bama; and the courts of said southern division shall be held in Mobile 
as now provided by law. 

The amendment was agreed to. 
The next amendment was, ·on page 1, line 7, after the words 

" SEc. 2," to strike o~t : 
That a term of the circuit court and of the district court for the 

southern district of Alabama shall be held at Selma, in said State, on 
the second Mondays in -- and -- ~ each year ; 

And to insert : 
That a term of the circuit court and of the district court for the 

northern division of the southern :Judicial district of the State of Ala­
bama shall be held in Selma, in Dallas County, in said State, on the 
first Monday in November and the fourth Monday in May in each year ; 

So as to make the section read : 
. SEC. 2. That a te;m of the circuit court and of the district court :tor 
the northern division of the southern judicial district of the State of 
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'Alabama shall be held in Selma, in Dallas County, in said State, on .the 
first Monday in November and the fourth Monday in May in each year ; 
and it shall be the duty of the clerk, marshal, and other officers of the 
southern judicial dish·1ct to attend said terms of said court and per­
form all the duties pertainin~ to their positions, and no additional 
clerk or marshal shal be appornted in said district. · If in the opinion 
of the court it shall become necessary, a deputy clerk may be ap­
pointed: Provided, however, That suitable rooms and accommodations 
are furnished for the holdings of said courts free of expense to the 
Government of the United States. 

The amendment was agreed to. 
The next amendment was, in section 8, page 4, line 1, after 

the words" day of," to strike out" March" and insert "April;" 
so as to make the section read : 

SEc. 8. That this net shall be in force from and after the 1st day 
of .April, .A. D. 1905. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concmTed in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
Mr. ALLISON. I move that the Senate adjourn. 
The motion was agreed to ; and (at 5 o'clock .and 25 minutes 

p.m.) the Senate adjourned until to-morrow, Tuesday, February 
7, 1905, at 12 o'clock meridian. · 

HOUSE OF REPRESENTATIVES. 

MoNDAY, February 6, 1905. 
The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
T~e Journal of Saturday's proceedings was read and ap­

proved. 
IMPEACHMENT OF JUDGE SWAYNE. 

1\Ir. PALMER. 1\Ir. Speaker, in the matter of the impeach­
ment of .Judge Charles Swayne, the managers on the part of the 
House have considered the answer filed by the respondent, · a 
certified copy of which has been furnished them, and move 
that the House adopt the following replication, which 1 send 
to the Clerk's desk to be read. 

The Clerk read as follows : 

Replication by the House of Representatives of the United States of 
America to the answer of Charles Swayne, judge of the United 
States in and for the northern district of Florida, to the articles of 
impeachment exhibited against him by the House of Representatives. 
The House of Representatives of the United States have considered 

the several answers of Charles Swayne, district judge of the United 
States in and for the northern district of Florida, to the several arti­
cles of impeachment against him by them exhibited in the name of 
themselves and of all the people of the United States, and reserving to 
themselves all advantage of exception to the insufficiency, irrelevancy, 
and impertinency of his answer to each and all of the several answers 
of impeachment exhibited against the said Charles Swayne, judge as 
aforesaid, do deny each and every averment in said several answers, or 
either of them, which denies or traverses the acts, intents, crimes, or 
misdemeanors charges against said Charles Swayne in said articles of 
impeachment or either of them; and for replication to said answer, 
do say that said Charles Swayne, district judge of the United States in 
and for the northern district -of Florida, is guilty of the high crimes 
and misdemeanors mentioned in said articles, and that the House of 
Representatives are ready to prove the same. 

Mr. PALMER. .Mr. Speaker, I move the adoption of the rep­
lication. 

The SPEAKER. The question is on agreeing to the repli­
cation. 

The replication was agreed to. 
Mr. PALMER. Now, Mr. Speaker, I move the adoption of the 

following resolution. 
The Clerk read as follows : 
Resolved, That a message be sent to the Senate by the Clerk of the 

House informing the Senate that the House of Representatives has 
adopted a replication to the answer of Charles Swayne, judge of the 
northern district of Florida, to the articles of impeachment exhibited 
against him and that the same will })e presented to the Senate by the 
managers on the part of the House. 

And also, that the managers have authority to file with the Secre­
tary of the Senate, on the part of the House, any subsequent pleadings 
they shall deem necessary. 

The SPEAKER. The question is on agreeing to the resolu­
tion. 

The resolution was agreed to. 
SHIP SUBSIDIES. 

and ·Fisheries ·be - allowed to presene their views on House 
bill 17098, known as the "ship subsidy" bill, by Wednesday 
next. 

The SPEAKER. The gentleman from Mississippi asks unani­
mous consent that the minority of the Committee on Merchant 
Marine and Fisheries be granted until Wednesday next to file 
their views upon the bill indicated. Is there objection? 

There was no objection. 

MESSAGE FROM THE SENATE. 
A ·message frem the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had passed bills and resolu­
tions of the following titles; in which the concurrence of the 
House of Representatives was requested: 

S. 6951. An act to authorize the Spokane International Rail­
way Company to construct and maintain bridges across the 
Pend d'Oreille River and the Kootenai River, in the county of 
Kootenai, State of Idaho ; 

S. 5718. An act granting a pension to Alma L'Hommedieu 
Ruggles; and 

Senate concurrent rE¥lolutlon 99. 
Resolved by the Senate (the House of Representatives concurring), 

That there be printed and bound in cloth 10,000 copies of the final re­
port of the Commission on International Exchange, together with the 
appendixes thereto, of which 2,000 shall be for the use of the Senate, 
4,000 for the use of the House of Representatives, and 4,000 for the 
use of the Commission. . 

The message also announced that the Senate had passed with 
amendments joint resolution of the following title; in which the 
concurrence of the House of Representatives was requested: 

H. J. Res. 185. Joint resolution authorizing and directing the 
Director of the Census to collect and publish additional statis­
tics relating to cotton. 
· The message also announced that the Senate had agreed to 

the amendments of the House of Representatives to the bill 
(S. 5888) to allow the Minneapolis, Red Lake and Manitoba 
Railway Company to acquire certain lands is the Red Lake 
Indian Reservation, Minn. 

The message also announced that the Senate had passed with­
out amendment bill of the following title: 

H. R. 18280. An act to extend the western boundary line of 
the State of Arkansas. 

The message also announced that the Senate had passed 
without amendment the following resolution: 

House concurrent resolution 73. 
Resolved by the House of Representative-S (the Senate concurr-ing), 

That the President be requested to return the bill entitled "An act 
granting an increase of pension to .Jacob Il'. French. 

ENROLLED BILLS SIGNED. 

1\Ir. WACHTER, from the Committee on Enrolled Bills, re­
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 12346. An act to correct the military record of William 
J. Barcroft. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6834. An act to authorize the construction of a bridge 
across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota; 

S. 5888. An act to allow the Minneapolis, Red Lake and Mani­
toba Railway Company to acquire certain lands in the Red Lake 
Indian Reservation, Minn. ; 

S. 6514. An act for the relief of the Church of Our Re­
deemer, Washington, D. C. ; 

S. &-189. An act to amend section 9 of the act of August 2, 
1882, concerning lists of passengers ; 

S. 6371. An act to confirm title to lot 5, in square south of 
square No. 990, in Washington, D. 0.; 

S. 5937. An act to amend an act to regulate the height of 
buildings in the District of Columbia ; _ 

S. 6312. An act providing for the construction of irrigation 
and reclamation works in certain lakes and rivers; and 

S. 5799. An act to provide for the extension of time within 
which homestead settlers may establish their residence upon 
certain lands which were heretofore a part of the Rosebud In­
dian Reservation within the limits of Gregory County, S. Dak., 
and upon certain lands which were heretofore a part of the 
Devils Lake Indian Reservation, in the State of North Dakota. 

SENATE BILL AND RESOLUTION REFERRED. 

Mr. SPIGHT. Mr. Speaker, I ask unanimous consent of the Under clause 2, Rule XXIV, Senate blll and concurrent reso-
House that the minority of the Committee on -Merchant Marine lution of the .following titles were taken from the Speaker's 
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table and referred to their appropriate committees as indieated 
below= 

S. 5718. An act granting a pension to Alma L'Hommedieu 
Ruggles-to the Committee on Pensions. 

Senate concurrent resolution 9!): 

Resol1Jetl by the Senate (the House of Representati1Jes concurring)J 
That there be printed and bound in cloth 10,000 copies of the final re­
port of the Commission on International Exchange, together with the 
appendices thereto, of which 2,000 shall be for the use of the Senate, 
4,000 for the use of the House of Representatives, and 4,000 for the 
use of the Commission-
to the Committee on Printing. 

WIND RIVEB INDIAN RESERVATION. 

:Mr. :MONDELL. Mr. Speaker, I ask that the rules be sus­
pended and that the House pass the bill (H. R. 17994) to ratify 
and amend an agreement with the Indians residing on the Sho­
shone or Wind River Indian Reservation, in the State of Wyo­
ming, and to make appropriations for carrying the same into 
effect. 

Mr. McMORRAN. Mr. Speaker, at the proper time I wish to 
be recognized to demand a second. 

The Clerk read as follows : 
Whereas James McLaughlin, United States Indian inspector, did on 

the 21st day of April, 1904 make and conclude an agreement with the 
Sh.oshone and Arapahoe n·rbes of Indians belonging on the Shoshone or 
Wrnd River Reservation in the St~te of Wyoming, which said agree-
ment is in words and figures as follows: . 

"This agreement made and entered into on the 21st day of April. 
1904, by and between James McLaughlin, United States Indian In: 
specto~. on the p~t of the United States, and the Shoshone and Arapa­
hoe tr1bes of Indians belonging on the Shoshone or Wind River Indian 
Reservation, in the State of Wyoming, witnesseth : 

"ARTICLE I. The said Indians belonging on the Shoshone or Wind 
River Reservation, Wyo., for the consideration hereinafter named, do 
hereby cede, grant, and relinquish to the United States all right, title, 
and interest which they may have to ail the lands embraced within the 
said reservation, except the lands within and bounded by the following 
described lines : Beginning in the midchannel of tile Big Wind River 
at a point where said stream crosses the western boundary of the said 
reservation; thence in a southeasterly direction following the mid· 
channel of the Big Wind River to its conjunction with the Little Wind 
or Big Popo-Agie River, near the northeast corner of township 1 south, 
range 4 east; thence up the midchannel of the said Big Popo-Agie 
River in a southwesterly direction to the mouth of the North Fork of 
the said Big Popo-Agie River ; thence up the midchannel of said North 
Fork a! the Big Popo-Agie River to its intersection with the southern 
boundary of the said reservation, near the southwest corner of section 
21, township 2 south, range 1 west; thence due west along the said south­
ern boundary of the said reservation to the southwest corner of the same; 
thence north along the western boundary of said reservation to the 
place of beginning: Pro1:iaea, That any individual Indian, a member of 
the Shoshone or Arapahoe tribes, who has, under existing laws or 
treaty stipulations, selected a tract of land within the portion of said 
reservation hereby ceded, shall be entitled to have tbe same allotted and 
confirmed to him or her, and any Indian who bas made or received an 
allotment of land within the ceded territory shall have the right to sur­
render such allotment and select other lands within the diminished re­
serve in lieu thereof at any time before the lands hereby ceded shall be 
opened for entry. 

.. AnT. II. In consideration of the lands ceded, granted, relinquished, 
and conveyed by Article I of this agreement the United States stipu­
lates and agrees to dispose of the same as hereinafter provided under 
the provisions of the homestead, town-site, coal, and mineral land laws. 
or by sale for cash as hereinafter provided at the following prices per 
acre : All lands entered under the homestead law within two years after 
the same shall be opened for entry shall be paid for at the rate of $1.50 
per acre; after the expiration of this period, two years, all lands en­
tered under the homestead law within three years therefrom shall be 
paid for at the rate of $1.25 per acre; that all homestead entrymen 
who shall make entry of the lands herein ceded within two years after 
the opening of the same to entry shall pay $1.50 per acre for the land 
embraced in their entry, and for all of the said lands thereafter entered 
under the homestead law the sum of $1.25 per acre shall be paid, pay­
ment in all cases to be made as follows: Fifty cents per acre at the 
time of maldng entry and 25 cents per acre each year thereafter until 
the price per acre hereinbefore provided shall have been fully paid; that 
lands entered under the town-site, coal, and minerai land laws shall be 
paid for in an amount and manner as provided by said laws; and in 
case any entryman fails to make the payments herein provided f.or or 
nny of them within the time stated all rights of the said entryman to 
the lands covered by his or her entry shall a.t once cease and any pay­
ments therebefore made shall be forfeited, and the entry shall be for­
feited and canceled unless the Secretary of the Interior shall, in his 
discretion and for good cause, excuse for not exceeding six months the 
said failure, application for which must be made by the settler on or 
before the date of the payment which would bring him or her in de­
fault, and all lands except mineral and coal lands herein ceded remain­
in~ undisposed of at the expiration of five years from the opening of 
said lands to entry shall be sold to the highest bidder for cash at not 
less than $1 per acre under rules and regulations to be prescribed by 
the Secretary of the Interior: Providea, That any lands remaining un­
sold eight years after the said lands shall have been opened to entry 
may be sold to the highest bidder for cash without regard to the above 
minimum limit of price ; that lands disposed of under the town-site, 
coal, and mineral land laws shall be paid for at the prices provided for 
by law, and the United States agrees to pay the said Indians the pro­
ceeds derived from the sales of said lands, and also to pay the said 
Indians the sum of $1.25 per acre for sections 16 and 36, or an equiva­
lent of two sections in each township of the ceded lands, the amounts 
so realized to be paid to and expended for said Indians in the manner 
hereinafter provided. 

"ART. III. It is further agreed that of the amount to be derived 
from the sale of said lands, as stipulated in Article II o! this agree­
ment, the sum of $85,000 shall be devoted to making a per capita pay-

ment to the said Indians of $50 each in cash within sixty days after 
the opening of the ceded lands to settlement, or as soon thereafter as 
such sum shall be available, which per capita payment shall be from 
the _Proceeds of the sale _of sections 16 and 36 or an equivalent of two 
sectiOns in each townsh1p within the ceded territory and which sec­
tions are to be P!iid for by the United States at the i·a.te of $1.25 per 
acre: And provided further, That upon the completion of the said 
$50 per capita payment, any balance remaining in the said fund of 
$ 5:000, shall at once become available and shall be devoted to sur­
veymg, platting, making of maps, payment of the fees and the per­
forma':lce C?f such !1-Cts as are ,required by the statutes of the State of 
Wyommg m secunng water rights from said State for the irrigation 
of such lands as shall remain the property of said Indians whether 
lo~at.ed with~n the territory intended to be ceded by this agreement or 
Withm the diminished reserve. 

"AR'r. Iy. It is ful'ther agreed that of the moneys derived from the 
sale ,of said lands the sum of $150,000, or so much thereof as may be 
nece:ssaryt shall be expended l}nder the direction of the Secretary of 
the In~er!or for ~h~ ~onstruction and extension of an irrigation sys­
tem With}n the. dtmtmshed. reservation for the irrigation of the lands 
of the srud Ind1ans: Prondecl, That in the employment of persons for 
t!J.e construction, enlargement, repair, and management of such irriga­
tion system, members of the said Shoshone and Arapahoe tribes shall be 
employed wherever practicable. 

' ART. V. It is agreed that at least $50,000 of the moneys derived 
from the sale of the ceded lands shall be expended under the dit-ec­
~lon of the Secretary of the Interior, in the purchase of live stock for 
1ssue to said Indians, to be dish·ibuted as equally as possible among 
~~ii~~n, women, and children of the Shoshone or Wind River Reser-

".ART. VI. It is further ag.reed that the sum of $50,000 ot the moneys 
denved from the sales of sa1d ceded lands shall be set aside as a school 
fund, the principal and interest on which at 4 per cent per annum 
sh~ll be exp~nded under the di~ection o! the Secretary of the Interior 
f?r the e1·ect10n of school buildmgs and maintenance of schools on the 
diminished reservation, which schools shall be under the supervision 
an~ control of the Secretary of the Interior. 

ART. VII. It is further agreed that all the moneys received in pay­
ment for the lands hereby ceded and relinquished not set aside as re­
quired for the various specific purposes and uses' herein provided for, 
shall ~onstitute a general welfare and improvement fund the interest 
o~ which at 4 per cent per annum shall be annually expended under tbe 
direction of the Secretary of the Interior for the benefit of the said 
Indians, the same to be expended for such purposes and in the pur­
chase · of such articles as the Indians in council may decide upon and 
the Secretary of the Interior approve: Provided however That a rea­
sonable amount of the principal of said fund may also be expended each 
year for. the erection, repair, and maintenance of bridges needed on the 
reservation, in the subsistence of indigent and infirm persons belonging 
~n the reservation, or fc;>r such other purposes for the comfort, benefit 
tmpro~ement, or education of said Indians as the Indians in council 
may direct and the Secretary of the Interior approve. And it is further 
a~_?~eed that an accounting shall be made to said Indians In the month 
or July in each year until the lands are fully paid for and the funds 
hereinbefore referred to shall, for the period of ten years after the 
opening of the lands herein ceded to settlement, be used in the manner 
and for the purposes herein provided, and the future disposition of the 
balance of said funds remaining on hand shall then be the subject -of 
further agreement between the United State and the said Indians 

"ART. VIII. It is further agreed that the proceeds received fro~ the 
sales of said lands, in conlormjty with the provisions of this a~ree­
II'ent, shall be paid into the Treasury of the United States and pa1d to 
the Indians belonging on the Shoshone or Wind River Reservation or 
exp,ended on their account only as provided in this agreement, ' 

'ART. IX. It is underst<Yod that nothing in this agreement contained 
shall in any manner bind the United States to pu1·chase any portion 
of the land herein described, except sections 16 and 36 or. the equiva­
lent in each township or to dispose of said land except as provided 
herein, or to guarantee to find purchasers for said land or any portion 
thereof, it being the understanding that the United States shall act as 
trustee for said Indians to dispose of said lands and to expend for said 
Indians and pay over to them the proceeds received from the sale 
thereof only as received, as herein provided. 

"ART. X. It is :further understood that nothing in this agreement 
shall be construed to deprive the said Indians of the Shoshone or 
Wind River Reservation, Wyo., of any benefits to which they are enti­
tled under existing b·eaties or agreements not inconsistent with the 
provisions of this agreement. 

"AnT. XI. This agreement shall take effect and be in force when 
signed by nited States Indian Inspector James McLaughlin and by a 
majority of the male adult Indians parties hereto, and when accepted 
and ratified by the Congress of the United States. 

" In witness whereof the said James 1\fcLaugblin, United States In­
dian inspector, on the part of the United States, and the male adult 
Indians belonging on the Shoshone or Wind River Indian Reservation, 
Wyo., have hereunto set their hands and seals at the Shoshone Agency, 
Wyo., this 21st day of April, A. D. 1904. 

[SEAL.] "JA:.U:ES MCLAUGHLIN, 
u Unitea States Indian Inspector. 

No. Name. Age. Mark. Tribe. 

1 George Terry-------------------·-- 48 ----·x· Shoshone (seal). 
2 Myron Hunt (and 280 more Indian 48 Do. 

signatures). 

"We, the undersi~ned, her~by certify that the foregoing agreement 
wa.s fully explained oy us in open council to the Indians of the Sho· 
shone or Wind River Reservation, Wyo. ; that it was fully understood 
by them before signin~, and that the agreement wa duly executed and 
signed by 282 of said mdians. 

"CHA LF:S L~ROE, 
" Shosho e Interpreter. 

" MICITA EL 1\[ANSO:-<, 
"A.rapal oe Interpreter. 

" SHOSHONE AGE...>\'CY, WYO., April !2, 1901,. 
"We, the undersigned, do hereby certify that we witnessed tbe sig­

natures of James McLaughlin, United States Indian inspector, and ol 
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the 282 Indians Of the Shoshone or Wind River Reservation, Wyo., to 
the foregoing" agreement. 

" JOHN ROBERTS, 
"Missionary of the Pl·otestCMJtt EpiscopaJ Ohuroh on the Reservation. 

"JOH S. CHURCHWA.llD) 
"Assistant Olerk, Shoshone Agency, Wyo. 

" SHOSHONE A GENCY, WYO., Apri~ !Z, 1904. 
" I hereby certify that the total number of male adult Indiamr, over 

1S years of age, belongin~ on the Shoshone or Wind River Reservation, 
Wyo., is 484, of whom 28:4 have signed the foregoing agreement. 

u H'. El. WADSWORTH, 
uu-nited States lndian Agent. 

" SHOSHONE. AGENCY, WYO.., April Jl2, 190.f." 

Therefore · 
Be it enacted, etc., That the said agreement be, and the same ts 

hereby, accepted, r a tified, and confirmed, except as to Articles II, III, 
und IX, which are amended and modified as follows-, and as amended 
and modlfioo are ac~epted, r atified, and confirmed : 

ART. II. In consideration of the lands ceded, granted, rellruruished, 
and conveyed by .Article I of this agreement tne United States stip­
ulates and a~rees to dispose of the same, as hereinafter provided, un­
der the provtsions o.f the homestead, town-site, coni and minerru land 
laws, or by sale for cash, as hereinafter provided, at the- following 
prices per acre : All lands entered under the homestead law within. two 
year& after the same shall be ooened for entry shall be paid' for at the 
rate of $1.50 per acre ; after the expiration of this pertod, two years, 
nil lands entered under the homestead law within three years there­
from shall be paid for at the rate of $1.25 per acre; that all hon:e­
t>tead entrymen who shall make entry of the lands herein ceded withm 
two years after the· opening of the same to entry shall pay $l.50 per 
ncre for the land· embmeed in their entry, a:nd for all of the said lands 
thereafter entered under the homestead law the sum of $1.25 J?Cr acre 
sha ll be paid ; payment In all case& to be made as follows : Fifty cents 
per acre at the time of making· entry and 25· cents per acre each year 
thereafter· until the price per aere hereinbefore provided shall have been 
·fully paid; that lands entered under the town-site, coal and mineral 
land laws shall be raid for in an amount and manner as provided by 
e:a.ld laws ; nn.d in case any entryman fails to make the pa:yments herein 
1wovided for, or any ef them, within the time stated, all rights of the 
said entryman to· the lands covered by his or her entry shall at on.ce 
tease- and any payments therebefore made shall be forfeited and the 
e:ntry shalf ~e held for cancellation. and. canceled, and aU lands, except 
mineral nn.d coal lands herein ceded remaining undisposed of at the 
expiration of. five yea.rs from the opening of said lands to entry shall 
be sold to the· highest bidder for cash, at not less than $1 per acre, 
under rules and regulations to be prescribed by tbe Secretary of the 
Interior : And provided, That nDthm-g- herein contained shaH impair 
the rights uuder the lease to Asmus Bof'Sen, which has been. approved 
by the Secretary of the Interior; but said lessee shall have for thirty 
days from the date of the approval of the surveys of said"' land 3! pref­
erential right to locate, following the Government surveys, not to ex­
ceed 640 acres of contiguous mineral or coal lands in said reservation_; 
that said Boysen at the time of entry of such land shall pay cash there­
for at the rate- of ~10 per acre and srrrrE.'nder said lease, and the same 
shall be canceled: Provided furthe·r, That any lands remaining unsold 
eig)lt years after t he sa id lands shall have been opened to entry may 
be sold to th~ highest bidder for cash without re6nrd t o the above mini­
mum limit of price ; that lands disposed of under the town-site, coal and 
mineral land laws shall be paid for at the prices provided for by law, 
and the United Stares agre£>s to pay the said Indians the proceeds de­
:tived from the sales of said lands, tile amount so realized to be paid 
to and expended for said Indians in the manner hereinaftel" pt"ovided. 

ART. III. It is further agreed that of the amount to be deriYed from 
the sale of said lands, as stipulated in Article II of this agreement,. the 
sum of $85,000 shall' be devoted to making a per capita payment to the 
said Indians of 50 each in cash within sixty days after the openin.g 
of the ceded lands to settlement, or as soon thereaftel' as such sum 
shall be available: And provided furthe,·, 'l'hat upon the completion 
of the said 50 per capita payment any balance remaining in the said 
fund of $85,0()0: sh.aU at once become ava:llable and shall be devoted to 
surveying, platting, making of maps, payment of the fees, and the· per­
formance of s.uch acts as are required by the statutes of the State of 
Wyoming In securing water rights from said State for the irrigation 
of such lands as sh!lll remain the property of said' Indians, whether 
located within the territory intended to be ceded by this agreement or 
within the diminished reserve: Provided, That the constitution and 
laws of the State of Wyoming shall not operate to secure any ri~hts 
having priority to those of members of the Shoshone tribe of Indians 
to the use of the waters within. the territory hereby opened to sale and 
sett lement, including Big Wind River and its tributaries, for purposes 
of irrigation of the lands comprised within such territory until such 
time as the United States shall have perfected allotments to the mem­
bers of the Shoshone Indian tribe, either from the lands to be opened 
for settlement or within the diminished reservation of said Indians, 

· and completed the necessary steps under the law to secure the desired 
water rights for the said allotments. 

ART. IX. It is understood that nothing ln. this agreement contained 
shall in any manner bind the United States to purchase any portion 
of the lands herein described or to dispose of said lands except as pro­
vided herein, or to guarantee to find purchasers for said lands or any 
portion thereof. it being the understanding that the United States shall 
act as trustee for said Indians to dispose of said lands and to expend 
for said Indians and pay over to them the proceeds receiyed !rom the 
sale thereof only as received, as herein provided. 

SEc. 2. '£hat the lands ceded to the United States under the said 
agreement shall be disposed of under the provisions of the- homestead, 
town-site~ coal and mineral land laws of the United States and shall 
be openeo to settlement and entry by proclamation of the President of 
the United States on June- 15-, 1906, which proclamation shall prescribe 
the manner in which these lands may be settled upon, occupied, and en­
tered by persons entitled to make entry- thereof, and no pel"son shall be 
permitted to settle upon, occupy, and enter said lands except as pre­
scribed in said proclamation until after the expiration of sixty days 
from the time when the same are opened to settlement and entry, and 
the ri~hts of honorably discharged· Union soldiers and sailol"s of the 
late. e1vil and of the Span.ish wars, ns defined and described in sec­
tions 2304 and 2305 of the Revised Statutes o~ the United States as 
amended by the act of March 1.,. 1901 shall not be abridged. 

All homestead entrymen who shalf make entry or the lands herein 
ceded within two years after the. opening of the same to entry shall 

pay $1.50. per- acre for the land embraced in their" entry, and for all of 
the said lands thereafter entel"ed under the homestead law: the sum of 
$1.25 per acre shall be paid, payment in all cases to be made as fol­
lows: Fifty cents per acre at the time of making entry and 25 cents 
per acre each year thereafter .until the price per acre hereinbefore pro­
vided shall have been frrny: paid. Up.on all entries the· usual fees and 
commissions shall be paid us provided for in homestead entries on lands 
tile price of which is $!.25 per acre. Lands entered under the town­
site, coal, and mineral land laws shall be paid for in amount and man­
ner as provided by said laws. Notice of loeation of all minel"al entries 
shall be filed in the local l.and office of the district in which the lands 
covered by the location are situated, and unless entry and payment shall 
be made within three yeaFs from the date of location all rights "there­
under shall eease ~ and in· ease any entryman fails to make the pay­
ments herein provided for, or any of them, within the time stated, all 
rights of the said entryman to the Iands covered by his or her entry 
shall cease, and any payments therebefore made· shall be forfeited, and 
the entey shall be- held for cancellation and canceled ; that nothing in 
this act shall prevent homestead settlers from commuting their entries 
under section 2301 of the Revised Statutes of the United States by 
paying foT the land entered the price fixed herein; that all lands, ex­
cept mlneral: and coal lands, herein ceded remaining undisposed of at 
the expiration of five years from tbe opening of: said lands to· entry 
shall lie sold to the highest bidder for cash at not less than $1 per acre 
under rules an.d regulations to be prescribed by the Secretary of the In­
terior: Provided,. That any l.ands remaining unsold eight years- after 
the said lands shall have been opened to entpy may be. sold to the hlgh­
est bidder for cash without regard' to the above minimum limit of price. 

SEc. 3. That there is hereby appropriated, out of any money in the 
Treasury of the United States not otherwise appropriated, the sum of 
$85,000 to make the .P.er capita payment provided in article 3 of the 
agreement herein ratified, the same to be reimbursed from the first 
money received from the sale of the lands herein ceded and relin­
quished. And the sum of $35,000, or so much thereof as may be neces­
sary, is hereby appropriated, out of any money in the Treasury of the 
United States not otherwise appropriated, the same. to be reimb~rsed 
from the· proceeds of the sale of said lands, for the survey. and field and 
office examination of the unsurveyed portion of the ceded lands, and 
the survey an.d marking of the outhoundaries of the diminished reser­
vation, where the same is not a natural water boundary ; and the sum 
of $25,000 is hereby appropriated out of any money in the Treasury 
at the United States not otherwise appropriated, the same to be reim­
bursed from the proceeds of the sale of said lands, to. be used in the 
construction and extension of an irrigation syjltem on. the diminished 
reserve, as provid'ed in article 4 of the agreement. · 

Ml". FITZGERALD Mr. Speaker, I demand a second.. ­
Mr. MADDOX rose. 
The SPEAKER. The gentleman from Michigan. [Mr. Mc.MoR· 

RAN] who objected to the consideration of this hill upon Saturday. 
requested to- be recognized, in order that he might demand a sec­
ond, as opposing the passage of the bill. 

M.r. MADDOX. Mr_ Speaker, that is what I rose for. 
Mr. FITZGERALD. Mr. Speaker, five members of the Com· 

mittee on Indian Affairs have signed a minority report on this 
bill, and I think that one of those members is entitled to be 
recognized for the purpose of requesting a second. 

The SPEAKER. The Chair will state to the gentleman from 
:Michigan [l.\I:r. McMoRRAN] that as the gentleman from New 
York [Mr. FITZGERALD] is a member of the Committee on Indian 
Affairs, a minority rEWQrt having been made, if he demands a 
second, under the usage of the House, the gentleman on the com­
mittee making the minority report is entitled to recognition to 
dem.and a second. 

Mr. FITZGERALD. Mr. Speaker, I demand a · second. 
The SPEAKER. The. gentleman is opposed to the bill en­

tirely? 
Mr. FITZGERALD. Mr. Speaker, I am opposed to its pas­

sage in this. way, yes. 
Mr. McMORRAN. Mr. Speaker, I hope that the gentleman 

from Wyoming [Mr. MoNDELL],out of courtesy to my colleague, 
the gentleman from Michigan [Mr. SAMUEL W. SMITH]. who is 
ill in bea and who is interested in this bill, will let this matter 
run over until he can be beard on the bill. 

Mr. MONDELL. Mr. Speaker~ I ask unanimous consent that 
a second be considered as ordered, the gentleman from New 
York [Mr. FITZGERALD] having demanded a second. 

The SPEAKER. The gentleman from Wyoming asks unani­
mous consent that a second be considered as ordered. Is there 
objection? [After a pause.} The Chair hears none. The 
gentleman from Wyoming [Mr. MoNDELL] will be recognized for 
twenty minutes, and the gentleman from New York [Mr. FITz­
GERALD] is entitled to twenty minutes. 

Mr. MONDELL. Mr. Speaker, the House has al1·eady passed 
favorably on all of the essential features of this legislation. In 
·the second session of this. Congress we passed a bill embodying 
every important feature of the. bill now before the House. It 
went to the Senate. The Senate passed the bill with amend­
ments. It came back here in the closing hours of the session 
for concurrence in the Senate amendments. In the. meantime 
the Indian Bureau had sent an inspector to the reservations to 
negotiate a new treaty,. and the fact that a new treaty had been 
negotiated influenced some Members in the closing hours of the 
session, so that it was impossible to secure consideration of the 
Senate amendments. We now come before the House with the 
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new treaty, a treaty negotiated by an officer of the Indian Bu­
reau, and sent here with its indorsement, a treaty .fully justify­
ing the former judgment of the House, in that in every essential 
respect it is the legislation we passed last session. In brief, 
the bill provides for the opening to homestead settlement and sale 
under the town-site, coal-land, and mineral-land laws of about 
a million and a quarter acres in the Wind River Reservation in 
central western Wyoming. 

The Indians have been desirous of selling these lands for the 
past five years. They have never occupied them to any consid­
erable extent. Their homes and farms are almost entirely on a 
portion of the reservation which this bill does not affect. This 
opens an unimproved, unused portion of the reservation. I think 
that all those who know of the legislation will bear me out in 
the statement that no bill proposing to open Indian lands to 
entry · ever presented to the House has been as carefully con­
sidered and as well safeguarded as is this bill, which contains, 
in addition to all of the provisions heretofore contained to 
secure to the Indians payment for their lands, a provision that 
the mineral entryman must pay for his land within three 
years, instead of allowing him to hold it indefinitely by doing 
annual assessment work, as can be done under the mineral laws 
elsewhere. 

Mr. LIVINGSTON. Mr. Speaker, will the gentleman permit 
an interruption? 

Mr. MONDELL. Yes. 
Mr. LIVINGSTON. What is the objection of the gentleman 

from Michigan [Mr. SAMUEL W. SMITH], the sick member who 
is absent and can not be here? 

Mr. MONDELL. I have never been able to learn. I never 
knew that he had an objection to the bill until I called it up 
Saturday. Now, I want to say that some of the minority mem­
bers of the Committee on Indian Affairs objected to one com­
paratively unimportant feature of this bill. It is a provision 
that I did not .wish to have placed in the bill, but the majority 
of the committee, after a full hearing, felt justified in. doing so. 
I will explain what that is. A certain man had a lease on the 
reserve covering 186,000 acres, which lease the Department of 
the Interior attempted to cancel, but which it is claimed was 
not canceled according to the terms of the lease, and in order 
that there may be no cloud upon the land covered by the lease 
the committee1 in its wisdom, decided to give this man a prefer­
ential right in advance of general settlement to select 640 acres 
and to pay $10 an acre for it cash, the highest price to be paid 
for any land under the bill. 

By no possibility can this item ajfect the rights of the Indians. 
They, under the item, secure the highest and best price. 

Mr. SLAYDEN. Will the gentleman yield for a question? 
= Mr. MONDELL. I will be very glad to do so. 

Mr. SLAYDEN. Are these lands known to have mineral 
deposits? 

Mr. MONDELL. These lands, like a great portion of Wyo­
ming, have lignite coal deposits which are visible; the crop­
pings appear in various places. 

Mr. SLAYDEN. Is it understood and was it the intention 
that this man's selection would be of good coal lands, such as 
are to be found? 

Mr. MONDELL. Probably, and he would pay the same price 
that anybody would pay. The only advantage he gains is to 
a preferential location. 

Mr. SLAYDEN. One other question, if the gentleman will 
permit.. These are grazing lands purely? 

Mr. MONDELL. Of these lands about 400,000 acres may be 
irrigated. Some of the lands can be farmed without irriga­
tion. There are also good grazing lands and coal lands, and 
possibly some containing mineral along the foothills. 

Mr. SLAYDEN. What effort is being made to protect the 
rights of the Indians in the irrigated land? Has that been 
attended to and will they be p~otected and get full value for 
their irrigable lands? 

Mr. MONDELL. I will say to the gentleman there are no 
irrigated lands to be opened. The lands to be opened are all 
raw, unsettled lands. The Indians live on a portion of the 
reservation not affected by this bill, and tills bill provides, 
strange as it may seem, that the constitution and the laws of· 
Wyoming shall not operate to give anybody a water right that 
will Interfere with the water rights of the Indians, so they are 
absolutely protected. The price we propose to pay is the price 
asked by the Indians. 

Mr. ZENOR. Mr. Speaker--
The SPEAKER. Does the gentleman from Wyoming yield? 
Mr. MONDELL. Certainly. 
Mr. ZENOR. I want to ask my colleague this. He Bpeaks 

ot thls particular provision of the bill which reserves the right 

absolutely of the lessee without a lease upon tbis reservation to 
64.-0 acres of land to be selected and which he is to obtain by fee 
Himple title. I want to ask the gentleman whether or not the 
lease under which this lessee has been operating does not pro­
vide that he shall be confined exclusivly to coal? 

Mr. MONDELL. Mr. Speaker, I prefer not to discuss that 
question in my time. I think there is a question, as I stated, 
whether this man has any rights at all and the gentleman will 
know I have not been urging his rights, but it affects only 640 
acres of a million nnd a quarter acres. The Indians get all 
tbey would get under any circumstances. It is simply a ques­
tion whether this man ought to be allowed to buy 640 acres at 
the highest price or allow some one else to buy it. Mr. Speaker, 
I reserve the balance of my time. 

The SPEAKER. The gentleman from Wyoming reserves the 
balance of his time. 

Mr. FITZGERALD. Air. Speaker, a bill to open this reserva­
tion passed at the last session of Congress both the House and 
the Senate; in the closing hours of the session the passage 
of the bill was deferred. Since that time an agreement bas 
been made with the Indians on tbis reservation for its open­
ing, and this bill largely follows that agreement. There is a 
provision in the bill, however, which gives one Boysen a prefer­
ential right to purchase 640 acres of land at $10 an acre. I 
wish to say, at the outset, Mr. Speaker, that there is no other 
man in the world who could go to that reservation, and for 
any price whatever, obtain a patent to 640 acres after the 
reservation is opened. · This man Boysen obtained a lease from 
the Indians, approved by the Interior Depm·tment, for the pur­
pose of mining coal. The nearest railroad station was 150 
miles from the reservation. He desired to obtain a lease to 
mine coal " and other minerals," but the Department would not 
consent that he should have the right to mine "the other min­
erals." He · was required to file certain plats and maps by 
which the land covered by the lease could be identified. He 
never filed a map or plat in accordance with the terms of the 
lease or one which was approved by the Department. The 
lease was made in 1899 and had a period of ten years to run. 
For two years the right was given to prospect over this reserva­
tion. On January 22, 1901, Boysen's attention was called to 
the fact that he bad never filed the maps required by the lease. 
In response to that notification he came to the Department and 
asked that part of the land over which his lease ran be sur­
rendered and that be be permitted "to mine other minerals" 
upon the balance of the land. This application was denied by 
the Department. 

Again, on June 9, 1902, bis attention was called to the fact 
that "his lease bad, by its express provisioDB, become inopera­
tive and of no effect," and again he asked the Department to 
modify his lease so that he could " mine other minerals " in­
stead of coal, and again the Department refused to grant his 
request. Boysen has done practically nothing on this reserva­
tion. He has hardly spent a penny ; be bas never opened a 
mine; be has never paid a dollar in royalty; be has never done 
anything except to spend money for attorneys for the purpose of 
attempting to have his coal lease changed to a mineral lease. 
The provision of this bill to which there is objection gives him 
a preferential right to purchase 640 acres of land, not coal land, 
but mineral lands, on this reservation. He has knowledge which 
no other man possesses about the reservation. 

Mr. VAN DUZER. I would like to ask the gentleman from 
New York [Mr. FITZGERALD] a question. 

The SPEAKER. Does the gentleman from New York [.Mr. 
FITZGERALD] yield to the gentleman from Nevada [Mr. VAN 
DuzER]? 

Mr. FITZGERALD. Yes. 
Mr. VAN DUZER. Is this the only objection which the gen-

tleman from New York [Mr. FITZGERALD] bas to the bill? 
Mr. FITZGERALD. This is one of the objections. 
Mr. VAN DUZER. Is that the principal objection? 
Mr. FITZGERALD. Yes; this is the pdncipal objection. 
Mr. VAN DUZER. Because one man wants to take advantage 

of 640 acres? 
Mr. FITZGERALD. Yes, sir. 
Mr. VAN DUZER. Would the gentleman from New York 

[Mr. FITZGERALD] believe in retarding the development of a mil­
lion acres, more or less, for the pu~se of getting even with one 
man! 

Mr. FITZGERALD. It is not a question of" getting even." It 
is a question of justice. Railroads have been projected into this 
reservation. It is so surrounded by water and high and rocky 
watershedB that, in my opinion, there are but one or two places 
by which a road can get. into this reservation, so that this right 
to purchase absolutely 640 .acres of land enables this man to 
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locate just where these railroads .must enter. It Is claimed, Mr. timber reservation; I also desire to call attention to the field 
·Speaker, that because he has expended some $25,000, not on the notes made of town 8 of the proposed reservation, made by the 
reservation, but mostly in Washington and some other places, .su1·veyor, and now filed in the Department of Interior. I wiJJ 
for attorneys' fees, be is entitled to some rights above every read you from tbe first section, .showing the timber. He says: 
other citizen in the United States. "Descending through heavy timber." From the corner of sec-

The majority report on this bill says that th~re .is ·some cloud, tions 1, 2, 35, and 36., of south boundary of said township--
or that there may be some cloud, on the title to this reservation Mr. MONDELL. Will the .gentleman · allow me to ask him 
because of this lease. a question? Are you reading .about these lands? 

The lease itself provides that when the Indian title to this Mr. McMORRAN (continuing). Page 9 of said re.Port, "tim-
reservation is extinguished with the consent of .the Indians a11 ber, pine and spruce; " page ~ " timber, pine; " page 25, " tim­
rights cease under this lease. By the passage of this bill the In- ber, cottonwoQd.;" page 27, "timber, pine and cottonwood;" 
dian title will be extinguished with the consent of the Indian. page 29, " timber, pine and .aspen ; " page 31, " timber, pine ; " 
!P-his man has no rights, either equitable, moral, or legal, that page 33, "timber, pine; " page 35, "timber., pine; " page 39, 
justifies giving him preference over all of the otner citizens of "timber, pine .;" page 43, "heavy timber;" also in sections 27, 
the United States. 28, 33., and 34, "timber, pine and spruce;" page 47, "timber, 

I will read a brief letter which 1: have received from the 'Sec- pine and spruce;" p.age 53, "timber, pine;" page 59, "leave 
retary of the Interior, which makes it clear that the _purpose of heavy timber and continue through scattering timber; u also, 
this man from the outset has been to obtain a right to go upon "timber, pine and spruce;" page 71, "timber, pine and spruce; ~• 
this reservation and locate, in preference to all others, what we .page · 75, "'timber, pine;" page 77, "timber, pine .;" page 85, 
know to be the valuable minerals on that reservation. The ·in- · "timber, pine and spruce." The township immediately 1>outh, 
formation of the committee is that there is gold, copper, oil, which has not been surv.eyed, contains just as heavy timber. 
asphalt, and gas in paying quantities upon this reservation, and T.he timber in the first section runs a foot .and a half through 
.this man desires to obtain a preference to purchase and secure to three and a half feet through at the i>tlllll:P· It runs 100 feet 
an absolute title to a tract of land a mile square. He bas been in hei~ht ·and 60 feet to the first limb. 
prospecting in there for two years. The Secreta-ry of the In- Now, ls it in the interest of these Indians to do this, to throw .. 
. :terior,' in a ·letter addressed to me, said: these lands ·Open to .a syndicate of capitalists to be sold for $1.25 

DEPARTMENT OF THE lNTEm:oR, or $1.50 an acre? That is not in the interest .of these Indians, 
washington, January so, 1.905. and it is stated here, and it is held that it makes no difference 

Hon. JoHN J. FrTzGERALD, to the Indians, as when they get the money they will fool it 
House of Representatives. away. But we are the trustees of these Indians, and it tis our 

DEAR SIR: I have the honor to acknowledge the receipt of your letter duty to see that they get justice. 
of the 21st instant, in which you ask for an expression from me con- An th ti f thi t th t I de · t n th tt · cerning the provision relative to what is called the Boysen ;eoal lease, 0 er sec on ° s repor a Sire o ca e 11. en· 
contained .J.n the bill for· opening Shoshone Reservation. tion of the House to is the fact that 'Citizens, before tbe agree-

In reply I transmit herewith copies of correspondence whlch shows ment was made were on the lands telling the Indians that .it 
the status of the lease and expresses the views of the Department. th d"d t nt~ th" t" ti th U •t d Stat 1d tak This lease was executed after unavailing eliO'rts on :the part of Mr. ey I no mllli.e IS nego 13: on · e ni e es W011 e 
1Boysen to secure a lease -covering all minerals and after verbal as- the lands away from them '3.Ilyway. There must have been a 
surances of Ws purpose .to secure the construction .of a railroad to the purpose; t.be.te must have been somebody behind it. Now., Mr. 
lease? lands should he discover coal in ample quantity ~?Uitable for com- Speaker it seems to me that this House ·can not afford to tr~t 
merc1al pW"poses. Without such means of transportation the lease for . ' : . . . . 
coal would be profitless, since mark.e.ts would be inaccessible. .The r.oad th~ Indi.ans m thiS way. If genUemen Will take this map and :In-
has not been built, . and I am not advised that Mr. Boysen ever made I yestigate it they will find that .there .are other things on this 
nny attempt ln that dir~ction. He continued, howev.er, to appeal to the land It is heavily covered with oil And I beard the gentle-
Department from time to time for a change or modification of his coal · · . . 
lease that would authorize him to prospect tor all minerals and mine man from Wyoming [Mr. MONDELL], m this House last year, 
the same. , take exception to Mr. FITZGERALD~'S statement that there was oil 

While ¥t'· Eoysen s perslsten_cy fro~ the first to obtain a lease cover- there. that he had lived there many years ruid :that he knew 
fng all mmerals and his seemmg lnd1fferenee to his .obllgatlO'ns under • . ' · . 
his coal lease are somewhat suggestive, I shall not impute to Wm the what be was talkmg . about. The report of the Wyomm.g seere· 
bad faith of having taken his coal lease solely as a sheJter to pr.ospect tary of state .calls attention to the fact that there are thirteen 
for other minerals, in the hope of making valuable discoveries and iJ lis · 200 b 1 . · · thereby secure the advantage ·that .would enable him to acquire title to 0 we . pwnpmg · a1Te s .a ~ay on the edge of this ve~ 
the land when Lt should become subject to the mineral laws of the reservatwn, and that the same 011 rock :crops out on the sa1d 
United States. It is sufficient to .say that, in view of all tbe relatlve reservation. Now it is proposed that the interests of the In-
facts in this case, the Department 1s of the {)pinion that the Boysen coal di · ~ .... ;~ tt' h 11 II ifi 
lease has no legal existence and tnat Mr. Boysen is without any equity ans m ~ rna er s a a .be ~acr ced. I hope that my 
.whatever that merits legislative consideration. colleagues here will refuse to sustain the motion to suspend the 
. It is needless for me to add that I am opposed to the amendment re- rules and pass the bill and rob the poor Indians in this way. 
ferred to in your letter. I b d 'h ed ha · · · Respectfully E. A. HITCHCOCK Secretary a op t t th1s controversy nnght be avOided, because 

' ' · I am not familiar with all the details, and my colleague [Mr. 
These reasons, Mr. Speaker, compel me to oppose having in- SilfUEL W. SMITH] isA If they could have been explained away 

grafted on this bill and passed in such shape a conc.essfon to to his satisfaction, poss.ibly there might have .been no further 
anybody, simply becaus~ if this be not done this reservation can controversy or difference of opinion about thi-s bill. 
not be opened. In opening up this Indian reservation Boysen Mr. MONDELL. Mr. Speaker, I do not know that the rec­
,would obtain under this bil1 a preference to which he has no ords of the Land Office which the gentleman has read should 
right, equitable or ~egal. It is a right of great :value. particularly interest the House, because they do not refer to 

Mr. Speaker, how much time have I left? - any of the lands with regard to which we are legislating. 'They 
The SPEAKER. The gentleman has consumed ten minutes refer to lands in the mountains at a 'Considerable distance to the 

and has ten minutes remilining." . . north. I know this reservation. I have been 'Over it. There 
Mr. FITZGERALD. I yield six minutes to the gentleman is not a single acre of merchantable timber upon it, and the in-

from Michigan. spector who made the treaty with the Indians says that in his 
Mr. McMORRAN. Mr. Speaker, I had hoped that the gentle- report. 

man from Wyoming [Mr. MoNnELL] would not press this motion Mr. McMORRAN. He did not go within 8 miles of it, 
.to pass the bill under suspension of the rules at this time. and you can prove it by his report. I have the route that he 
My colleague [Mr. SAMUEL W. SMITH] is lying very sick., and I traveled over here on the map 'Of the proposed cessi'On of In­
.pbjected in his behalf, desiring J;o have this matter postponed dian lands, .and he could not se.e :the timber from the route 
until lie could be heard on the merits or dem.erits of the bill. traveled by him. 
I consider the bill to be altogether of too great importan<!e to Mr. MONDELL. The gentleman says that the land is :flow-
be railroaded through this House at this time. · ing with -oil and all that sort of thing, and that .a report of the 

Now, I will assume that the report -of the Gommittee on In- State of Wyoming says so. There has never been such a report 
'dian Affairs is based upon a report made by one James Me- written, and I challenge the gentleman to show one. Even it 
Laugblin. On page 17 of the report I ·find this ·statement of there were large quantities ()f .IJlineral on the reserve, whlch 
Mr. McLaughlin: there are not, but if there were so much better for the Indians, 

The Indians claim that there is considerable timber within the ces- tor .in that :event they would obtain _the mineral, 'Price for such 
'Sion in the .Owl Cr.eek Mou-ntains. Also that the cession .contains gold lands as provided in the bill. 
sliver, :eoppe-r, cRal; and oil, but from what I saw .and learned diD"ing Mr . . ~c¥0RRAN. The gentleman 1>aid there w:as n<> oil 
my .two visits to the .reservation, I regard the timber ln the Owl Creek th d t ld th tl fr N y k [M FI ] Mountains very sparse and inferior in quality, ,in fact {)f little .value. ere, an o e gen eman om ew or r. TZGEBALn 

so~ . . 
Now, I desire ·to call_ attentiOn; gentlem~ · to ~- map ()f :this · Mr. MONDELL. I say it now. 

reservation. On the west of the reservation, nere, is a large Mr. McMORRAN. There is oil there, and your report of the 
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State of Wyoming shows thirteen wells pumping 200 barrels a 
day on the edge of this reservation. 

1\.fr; MONDELL. Ah, gentlemen, there you are-thirteen wells 
45 miles south of the land you propose to open. They have 
been there for thirteen years, and the men who own them have 
never sold a gallon of the oil because there is no market for it 
and will not be until realroads are extended. 

Mr. McMORRAN. Because they have not the facilities for 
taking it out, but there is a railroad now projected to be built 
to take it out. · 

Mr. MONDELL. Mr. Speaker, it is true if this bill passes 
there will be railroad extensions in that part of Wyoming, and a 
country now 160 to 175 miles from a railroad will be developed. 
The opening of this reservation will not only lead to the build­
ing of many homes on the land opened to settlement, but will 
make possible the development of a large territory adjacent to 
it. I now yield three minutes to the gentleman from Iowa 
[Mr. LACEY]. . 

Mr. LACEY. Mr. Speaker, there is only one question involved 
in the opposition to this bill; A man by the name of Boysen, 
who had the goed fortune to be an Iowa man, had a lease of 
about 178,000 acres 6f this land. They proposed to open the 
land without making any prevision to take care of his lease. 
He appeared before the C'f)mmittee and proposed that he would 
surrender his lease, upon which he had spent twenty-five or 
thirty thousand dollars, If they would put a provision in the 
bill that he be permitted to have the prior right to enter one 
section of contiguous land, paying therefor $10 an acre. Now, 
if the land was mineral-lode land, it would only bring $5 an 
acre; if it was placer land, it would bring two and a half dollars 
an acre; if it was coal land, it would bring $10 an acre. So he 
agreed to surrender his lease of 178,000 acres, or all claims 
under it, if he ceuld have the preferential right to take one sec­
tion of land and pay for it the highest market price that the 
Indians could obtain from anyone else under any circumstances. 
In view of the fact that his lease, to say the very least ()f it, 
was a cloud upon the title, and that he was willing to pay double 
the highest price that the Indians could get for mineral lands, 
nobody would have any cause of complaint, ~less it should be 
outsiders who wanted the same land, and there are a million 
acres of land for the outsiders . . 

Mr. ZENOR. Will the gentleman yield? 
. Mr. LACEY. I have only three minutes. 
· The request made by Mr. Boysen did not seem to be unrea­
sonable under the circumstances, and therefore the majority of 
the committee .favored the bill giving him this ·preferential right. 

There were some other men who had made application for 
leases that were never approved. They never · had· leases, but 
they came and asked the same privilege, and the committee 
turned that proposition down . . 

I do _not know how far that has been influential upon gentle­
men here objecting to the bill; but the pa1~ties who have no 
leases, it seemed to us, have no rights. The man who had a 
large lease, who was willing to take a modest allowance of a 
section, had rights which it seemed to the committee ought to 
be protected . .. We did that in the Uintah . Reservation under 
similar circumstances. We gave to parties who had prior rights 
the preference to take a section of land and pay for it. Any­
body else who takes this land will have to pay for it, and will 
only have to pay either $2.50 or $5 or $10 per acre, but Boysen 
must pay the full $10, so that it is to the interest of the Indians 
if they can dispose of one section of the land at. the highest pos­
sible price under the treaty and clear their title of this cloud. 
It is in the interest of the Indians to have it done, and the land 
must be taken either by Boysen or by somebody else. Boysen 
claims to haTe spent $26,000 in the matter of this lease. He 
sent the geological surveyors there to examine the land, and his 
proposition seemed like a very reasonable one: The majority 
of the committee therefore voted to give him this preferential 
right. He must take the land in .a solid body. He can not pick 
it out here and there, so that he must, in any event, take the 
same kind of land that some other citizen of Wyoming or Iowa 
or Missouri or somewhere else would take; but he must pay for 
it the highest price that is provided for mineral lands under the 
general law or under the treaty. 

I yield back the remainder of my time. 
Mr. FITZGERALD. Mr. Speaker, how much time is remain-

Ing? . 
· The SPEAKER. The gentleman from New York has four 

minutes. 
Mr. FITZGERALD. How much time has the gentleman frozn 

,Wyoming? 
The SPEAKER. The gentleman from Wyoming has six min­

utes. 

Mr. FITZGERALD. Mr. Speaker, I wish to say briefly that 
so far as the minority Of the Committee on Indian Atfairs is 
concerned no denial· of the application of other persons to se­
cure prefercnt1al rights is responsible for their action. I resent 
any such imputation. I opposed this bill in the last session at 
the request of the Department of the Interior, when it was try­
ing to get information from this reservation, and when the gen­
tleman from Iowa [Mr. LACEY] was doing his best to jam ~ it 
through the House in the closing hours of the session. I will 
read one provision of the lease in reply to the gentleman from 
lowa [Mr. LACEY]. Section 13 says that "in the event of the 
extinguis~ent, with the consent of the Indians, of the title to 
the lands covered by this lease, thereupon the lase and all rights 
thereunder shall terminate." . 

The Secretary ·af the Interior says that the lease is canceled, 
and it has been for two years. This provision of it provides 
that in case this bill passes all rights ·under the lease shall 
cease. Th3 gentleman who has the lease is fortunate in that he 
is from Iowa, because under no other conditions or circum­
stances could he obtain the ~upport of the distihguished gentle­
man from Iowa [Mr. LACEY] to such a provision as this. 
[Laughter and applause.] ; 

I wish to say, Mr. Speaker, that this is the most outrageous ef­
fort I have known to place on any so-called "Indian bill" a pref- · 
erential right to vne who has no right whatever. It is said in 
exculpation that the lessee· has expended $25,000 on the prose­
cution of this lease. All · the information I have is that tlie 
greater part of it, over $20,000, · has been spent right here in 
Washington for attorneys in an effort to get the~e preferential 
rights to mine minerals. If this House "is prepared, ·under the 
guise of opening to settlement this reservatio:u, to put i~ st~mp 
of approvnl upon any such scherpe as that, why, it can do so; 
but it will only do so with full knowledge of the facts. 

I assert now as I asserted in the last session that this reser­
vation is rich in minerals-copper, oil, gas, and asphalt. It may 
be that the oil is oil with an asphaltic base and different in 
quality from that found to the south-of the reservation, as there 
is evidence of considerable deposit of asphalt w)l.icb apparentlY, 
is the resultant of the evaporation of flowing oil. Boysen, how­
ever, has prospected through there for two ye·ars. He knows 
what is on the reservation. He never did n single thing re­
quired by his lease. He never paid a dollar to, and he has never 
done anything for· the benefit of, the · Indians. He has done 
nothing but strive here in Washington to secure a preference 
to mine minerals other than coal. Under the very provisions 
of the lease itself, even if he has rights now, they terminate with 
the passage of this bill. · 

Mr. SMITH of Iowa. Will the gentleman from New Yor~ 
allow me a question? · ' · ' ' · · 

Mr. FITZGERALD. Yes. 
Mr. SMITH of Iowa. What would the Indians ~et for these 

lands if this was taken out? · ' 
Mr. FITZGERALD. The gentleman is proceeding on the 

assumption that only the interests of Indians · are to be looked 
after in this bill; that is because his constituent in this instance 
gets the advantage. I am not speaking alone for the Indians, I 
am speaking for the right of every man who desires to enter 
that reservation. All should have an equal right, an equal 
chance, or to borrow the language now so popular, all ·should 
have " a square deal." · 

Mr. SMITH of Iowa. Does the gentleman decline to answer 
the question? 

Mr. FITZGERALD. I do not know. I do not know whether 
it would be beneficial to the Indians or not. No other man in 
the United States can get a privilege to go on that reservation 
and take 640 acres of land, and I do not think that this man 
should have that preferential right. . 

Mr. LACEY. I would like to ask the gentleman a question. 
Mr. FITZGERALD. Very well. 
Mr. LACEY. If this lease is valid now--
Mr. FITZGERALD. Oh, there is no question about that; it 

is not valid; it has been canceled. . · 
Mr. LACEY. But suppose it was; it would cover 178,000 

acres. 
Mr. FITZGERALD. No; it would not, and the gentleman 

from Iowa knows that. 
Mr. LACEY. How many would it cover? 
Mr. FITZGERALD. Just so much as he had filed maps show­

ing the location of discoveries of commercial coal. He has not 
filed a single map, so that the lease is· of no value; and even if 
he had filed proper maps, his rights would cease with the pas­
sage of this bill, so that he is caught both-ways. 

Mr. MONDELL. I now yield two minutes to the gentleman 
from Texas [Mr. Sri:PHENsJ. 
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Mr. STEPHENS of Texas. Mr. Speaker, I desire to make a 

parliamentqry inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. STEPHENS of Texas. Would it be in order to ask that 

this part of the bill, beginning on page 11, line 6, and ending at 
line 16, the provision relative to the Boysen lease, should be 
stricken from the bill? Can I ask unanimous consent for that? 

The SPEAKER. It can only be done by unanimous consent. 
Ur. STEPHENS of Texas. Then, as this seems to be the bone 

of contention, and I believe that the bill should pass and should 
not be held up on that account, I ask that this provision be 
stricken from the bill by unanimous consent. · 

1\Ir. S:\Il'l'H of Iowa. Mr. Speaker, I object. 
Ur. STEPHENS of Texas. Then, Mr. Speaker, having signed 

the minority report and believing that the reservation should be 
opened, I shall be forced to vote for the bill in the condition it 
is in, but I enter my most earnest and serious protest against 
giving this man Boysen this preference right. I do not think he 
should have it. I think be .should stand on the same footing as 
every other American citizen, and I believe we are giving him a 
preference right that has been turned down by the Secretary of 
the Interior, and Congress should not give him that right. 

.Mr. 1\fONDELL. Mr. Speaker, I yield two minutes to the 
gentleman from Nebraska [Mr. HITCHCOCK]. 

Mr. HITCHCOCK. Mr. Speaker, this. bill inv9lves the open­
ing to sale and settlement of a reservation embracing something 
like 1,000,000 acres. It involves the construction of one and 
possibly two lines of r:ailroad. It is, therefm;e, a measure .in 
which the great West in it~ development is largely interested. 
I am generally able to agree witll my distinguished friend the 
gentleman from New York [Mr. FITZGERALD] in his efforts to 
protect the interests of the Indians and safeguard the interests 
of the public, but it seems to me that in this case he is magni­
fying a small objection unduly. He makes his opposition in 
this case to this ilf.l.Porta~t public measure, which is of la~ge 
interest to the West, upon an amendment which has been put 
into the bill for the purpose of eliminating a dispute between a 
large lessee and the Interior Department. · 

I am sure that no rights which this claimant gets in this 
case impair the interests of the Indians. That is practically 
admitted. The Indians get full price for their land. The ob­
jectionable amendment simply gives to this individual, by 
way of closing out llis lease claim, a preferential right over 
others who may go into th::i t country in search of land. In­
stead of taking his ch~nces w~th others he is allowed to take his 
pick first. He must p:1y full price in cash. The gentleman has 
stated tha t this land it! rich in its resources. 'l'hat is all the 
more reason for opening it to settlement and for passing this 
bill, which has ali·eady been substantially approved by l>oth 
branches of Congress. It is .all the more reason for allowing 
the grea t \Ve t to open this reservation to settlement and for 
permitting the construction of those two railroads. I, for one, as 
a western Representative, deplore an opposition based on what 
seems to me to be a comparatively minor consideration, involving 
only 640 acres out of a million, and only a question involving 
who shall be allowed to make the first selection. I hope the bill 
.will pass. 

Mr. MONDELL. Mr. Speaker, how much time have I re­
maining? 

The SPEAKER. Two minutes. 
Mr. MONDELL. Mr. Speaker, I yield one minute to the 

gentleman from North Dakota [Mr. MABsHALL]. 
Mr. MARSHALL. Mr. Speaker, the gentleman from Wyo­

ming [Mr. MoNDELL] has well said that this bill has had more 
careful consideration than any bill of this character that has 
been before the Indian Committee, and there is but one pos­
sible objection to it, and that is the objection to giving this 
preferential right to 640 acres to Mr. Boysen. I was chairman 
of the subcommittee that considered that question, and we con­
sidered it long and carefully and conscientiously, and ultimately 
decided that, as a matter of equity, Mr. Boysen was entitled 
to this preferential right. The gentleman from New York [Mr. 
FITZGERALD] says that Mr. Boysen's ·lease was canceled when 
the title to these lands passed from the Indians. True, there 
was a clause to the effect that when these lands were restored 
to the public domain this lease was canceled. The difficulty 
is, however, that these lands are not restored to the public 
domain, but are simply transferred to the Government of the 
United States as trustee for · these Indians, and the clause 
which the gentleman speaks of does not apply, and I think he 
knows it, as it was discussed in committee. · [ApplauSe.] 

Mr. MONDELL. Mr. Speaker, this .is a very pfain~ proposi­
tion upon which he House has already passed fav·orably by a 

practically unanimous vote in a former session. It opens a 
large reservation in my State. The Indians have been endeav­
oring to sell these lands to the Government for five years. 
~'hey have by solemn treaty asked to sell the lands for the price 
and under the conditions contained in this bill. The Secretary 
of the Interior and the Indian Department sends it here for rati­
fication, and the only serious question divjding the House is as to 
whether, without harming the Indians, wHhout any loss to them, 
we shall give a preferential right to locate one small tract out 
of a million acres and a quarter. It seems to me that there 
should be no question with regard to the passage of this bill. 
Its passage means the development . of my State, the building of 
railroads. Its defeat means that a large portion of my State 
shall for years remain undeveloped. The Indians need the 
money the bill will bring them to develop tlleir farms, to build 
their irrigating ditches. The opening of these lands will give 
m2.ny homeseekers an opportunity to build homes in that beauti­
ful mountain ..country. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken ; and upon a division, demanded by 
Mr. l!'ITZGERALD, there were-aye~ 181, noes 74. 

Mr. FITZGERALD. Mr. Speaker, I demand tellers. 
1'ellers were ordered. 
Mr. 1\IONDELL. Mr. Speaker, to save time I call for the yeas 

and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 167, nays 96, 

answered " present " 9, not voting 112, as follows : 

Acheson 
Adams, Wis. 
Adamson 
Allen 
Bankhead 
Bartholdt 
Bartlett 
nates 
Bede 
Benny 
Birdsall 
Bonynge 
Bowersock 
Brandegee 
Brooks 
Brown, Pa. 
Brown, Wis. 
Brownlow 
Brundidge 
Buckman 
Burgess 
Burke 
Burkett 
Burleigh 
Burleson 
Burton 
Butler, Pa 
Calder head 
Caldwell 
Campbell 
Capron 
Cassel 
Conner 
Cooper, Pa. 
Cousins 
Cowherd 
Cromer 
Currier 
Curtis 
Cushman 
Dalzell 
Daniels 

Aiken 
Baker 
Benton 
Bishop 
Bowers 
Brantley 
Breazeale 
Broussard 
Candler 
Clark 
Clayton 
Cochran, Mo. 
g~gfter, Tex. 
Crowley 
Darragh 
Davey, La. 
Davis, Fla. 
De .Armond 
Dickerman 
Dougherty 
Finley 
Fitzgerald 
Gaines, Tenn. 

YEAS-167. 

Davis, Minn. Hunter Pinckney 
Denny Jackson, Md. Porter · 
Dovener Jackson, Ohio Powers, Me. 
Draper Jenkins Prince . 
Driscoll Jones, Wash. Ransdell, La. 
Dwight Kennedy Reeder 
Esch . Kinkaid Roberts 
Evans Knapp Rodenberg 
Field Kyle Rossell 
Flood Lacey Scott · 
Foss Lamar, Mo. E!ibl'ey 
lfoster, Vt. Lamb Smith, Ill. 
French Landis, Frederick Smith, Iowa 
Gaines, W.Va. Lawrence Smith; Pa. 
Garber Legare Smith, Tex. 
Gardner, Mass. Lilley Snapp _ 
Garner Lindsay Southard 
Gibson Llttao.er Southwick · 
Glllespie Littlefield · Steenerson 
Gillet. N.Y. Lorimer Stephens, Tex .. 
Goebel Lovering Stevens, ~nnn. 
Graff McCleary, Minn.' Sulloway · 
Gregg McLachlan · Tawney 
Hardwick Mahon Thomas, Iowa 
Haskins Mann Thomas, N. C. 
ffay Marshall Tirrell 
Hedge Martin VanDuzer 
Hemenway Maynard Volstead 
Henry, Conn. Miers, Ind. Vreeland 
Henry, Tex. Miller Wachter 
Hermann Minor Wanger 
Hildebrant Mondell Warner 
Hill; Conn. Morgan Warnock 
Hin~thaw Mudd Watson 
Hitchcock Murdock Webber 
Hltt Needham Wiley, Ala. 
Hogg Otjen Wiley, N. J. 
Holliday Overstreet Williamson 
Hopkins Padgett Wilson, Ill. 
Houston Palmer Wood 
Hull Payne Woodyard 

. Humphrey, Wash. Perkins 

NAY8-96. 

Glass Lloyd Rucker 
Goldfogle Loud Ryan 
Granger Lucking Scarborough 
Greene . McAndrews Scudder 
Gudger :McCreary, Pa. Sheppard 
Harrison McLain Sherley 
Hefiln McMorran Shlras 

·Howard McNary Shober 
Hughes, N. J. Macon Sims 

. Humphreys, Miss. Moon, Tenn. Slayden 
Hunt Patterson, N.C. Smith, Ky. 
James Patterson, Pa. Snook 
Johnson Pou Southall 
Jones, Va. Rainey Sparkman 
Kehoe Randell, Tex. Spight 
Keliher Reid Sullivan, Mass. 
Kline Rhea Trimble 
Kluttz Richardson, Ala. Wallace 
Lester Richardson, Tenn. Webb 
Lever Rider Weisse 
Lewis Rixey Williams. Ill. 
Little Robb Williams, MISB. 
Livernash Robinson, Ark. Wynn 
Livingston Robinson, Ind. Zenor 



1946 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 6, 

Boutell 
Brick 
Gilbert 

ANSWERED u PRESElNT "-9. 
Hamilton 
Hamlin 

Meyer, La. 
Ruppert 

NOT VOTING-112. 

Shackleford 
Van Voorhis 

'Adams, Pa. Dunwell Knopf Shull 
'Alexander Emerich Knowland Slemp 
Ames Fitzpatrick La!ean Small 
Babcock Flack Lamar, Fla. Smith, N.Y. 
Badger Fordney Landis, Chas. B. Smith. Samuel W. 
Bassett Foster, Ill. Lind Smith. Wm. Alden 
Beall, Tex. Fowler Longworth Spalding 
Beidler Fuller Loudenslager Sperry 
BE'll, Cal. Gardner, 1\Ilch. McCall Statl'ord 
Bingham Gardner;. N. J. McCarthy Stanley 
Bowie Gillett, cal. McDermott Sterling 
Bradley Gillett, Mass. Maddox Sullivan, N. Y. 
Burnett Gooch Marsh Sulzer 
Butler, Mo. Goulden Moon, Pa. Swanson 
Byrd Griffith Morrell Talbott 
Cassingham Griggs Nevin !rate 
Castor Grosvenor Norris Taylor 
Cockran, N.Y. Haugen Olmsted Thayel.' 
Connell Hearst Otis Thomas, Ohio 
Cooper, Wis. Hepburn Page Townsend 
Crumpacker Hlll, Miss. Parker Underwood 
Davidson Howell, N.J. Patterson, Tenn. Vandiver 
Dayton Howell, Utah . Pearre Wade 
Deemer · Hutl' - Pierce Wadsworth 
Dinsmore Hughes, W.Va. Powers, Mass. Weems 
Dixon Ketcham Pujo Wilson, N.Y. 
Douglas Kitchin, Claude Robertson, La. Wright 
Dresser Kitchin, Wm. W. Sherman Young 

So (two-thirds not voting in favor thereof) the motion to sus-
pend the rules and pass the bill was rejected. 

The Clerk announced the following pairs : 
For this vote : 
Mr. ADAMS of Pennsylvania with Mr. BADGER. 
Mr. ALExANDER with Mr. CLAUDE KITCHIN. 
Mr. BABCOCK with Mr. liEARsT. 
Mr. · BEIDLER with Mr. BASSETT. 
Mr. BELL of California with Mr. HAMLIN. 
Mr. BINGHAM with Mr. PIEBCE. 
Mr. BoUTELL with Mr. GRIGGS. 
Mr. BRADLEY with Mr. GoULDEN. 
Mr. CRUMPACKER with Mr. BowiE. 
Mr. DAVIDSON with Mr. SHACKLEFORD. 
Mr. DIXON with Mr. BURNETT. 
Mr. DouGLAS with Mr. BUTLER of Missouri. 
Mr. FoBDNEY with Mr. LAMAR of Florida. 
Mr. FULLER with l\fr. DINSMORE. 
Mr. GARDNER of Michigan with Mr. SWANSON. 
Mr. GILLETT of Massachusetts with Mr. WILLIAM W. KITCHIN. 
Mr. GROSVENOR with Mr. LIND. 
Mr. HAMILTON with Mr. 1\!ADDOX. 
Mr. HAUGEN with Mr. PuJo. 
Mr. HEPBURN with Mr. McDERMOTT. 
Mr. HoWELL of New Jersey with Mr. PATTERSON of Tennessee. 
Mr. LAFEAN with 1\fr. SMALL. 
Mr. LoUDENSLAGER with Mr. UNDERWOOD. 
1\fr. LoNGWORTH with Mr. STANLEY. 
Mr. MooN of Pennsylvania with Mr. V ANDIVEB. 
Mr. NEVIN with Mr. WILSON of New York. 
Mr. OTIS with Mr. CocKRAN of New York. 
Mr. TowNSEND with Mr. HILL of Mississippi. 
Mr. SAMUEL W. SMITH with Mr. SULZER. 
Mr. SPERRY with Mr. WADE. 
Mr. WADS WORTH with Mr. TALBOTT. 
For this day : 
Mr. FowLER with Mr. GoocH. 
Mr. HuGHES of West Virginia with Mr. PAGE, 
Mr. Kfl'oWLAND with Mr. FITZPATRICK. 
Mr. MARSH with 1\fr. BEALL of Texas. 
Mr. OLMSTED with Mr. FosTER of Illinois. 
Until the 11th instant: 
Mr. KETCHAM with Mr. GILBERT. 
Until further notice: 
Mr. CASTOR with Mr. RoBERTSON of Louisiana. 
Mr. KNOPF with Mr. EMERICH. 
Mr. MoRR-ELL with Mr. SULLIVAN of New York. 
Mr. McCALL with Mr. THAYER. 
Mr. SMITH of New York with Mr. TAYLORr 
Mr. Wr.r.. ALDEN SMITH with Mr. GRIFFITH. 
1\Ir. STERLING with Mr. BYm>. 
Mr. VAN VOORHIS with Mr. CASSINGHAM. , 
Mr. WRIGHT with Mr. SHULL. 
For the session : 
Mr. DAYTON with Mr. ~!EYER of Louisiana. 
Mr. CHARLES B. LANDIS with. Mr. TATE. 
Mr. SHERMAN with Mr. RUPPERT. 
Mr. SLEMP. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman present and giving· ·at­
tention when his name was called? 

Mr. SLEMP. I was not here ; I was in the lunch. room. 
The SPEAKER. The gentleman does not come within the 

rule. 
The result of the vote was announced as above recorded. 

COTI'ON STATISTICS. 

The SPEAKER laid before the House joint resolution (H. J. 
Res .. 185) authorizing and directing the Director of the Census 

· to collect and- publish additional statistics relating to cotton, 
with Senate amendments. 

The Senate amendments were read. · 
Mr. CRUMPACKER. Mr. Speakel", I move that the House 

do concur in the Senate amendments. 
The SPEAKER. The gentleman from Indiana [Mr. CRUM­

PACKER] moves that the House do concur in the Senate amend­
ments. 

The amendments were concurred in. 
On motion of Mr. CRUMPACKER, a motfon to reconsider the last 

vote was laid on the table. 
PANAMA CANAL. 

Mr. MANN. Mr. Speaker, I ask unanimous consent ·that the 
bill (H. R. 16986) to provide for the government of the Canal 
Zone and the construction of the Panama Canal, and other pur­
po es, may be made the continuing order of the House, subject 
to be called up at any time when it will not interfere with ap­
propriation or revenue bills or other privileged matters. 

Mr. ADAMSON. Mr. Speaker, I had some question as to cer­
tain provisions in this bill, but I did not deem it necessary to 
file a minority report, understanding from my friend [Mr. 
MANN], who made the majority· report, that ample opportunity 
would be secured for discussion, and his proposition suits me 
very well. · 

Mr. SIMS. Is it the intention to have this bill come in here 
now and crowd everything else out until the end of the session? 

Mr. MANN. Mr. Speaker, I will say that I think there will be 
no objection whatever to the passage of the bill; and it is abso­
lutely necessary that some legislation upon this subject be en­
acted at this session of Congress, else the Canal Zone will be 
without government. It will be my purpose, so far as it is within 
my power, to get the bill disposed of at the earliest possible date. 

Mr. SIMS. The gentleman from Illinois [Mr. MANN] d~ires 
to push it through, then? -

Mr. WILLIAMS of Mississippi. I will ask the gentleman 
from Illinois [Mr. MANN] if the proposition. cuts off any right of 
amendment? · 

1\!r. MANN. Oh, no. 
Mr. WILLIAMS of Mississippi. I see a statement there as to 

condemning the shares of stock, instead of the property itself; 
that is, the railroad and its rolling stock and other real and 
personal property belonging to the railroad. Does the gentle­
man from Illinois [Mr. MANN] know of any _precedent for con· 
demning shares of stock? Does he not think it would be better 
to condemn the property itself? 

Mr. MANN. 1\Ir. Speaker, I believe that when the bill comes 
up for discussion that I will be- able to satisfy the gentlemal\ 
from Mississippi [Mr. WILLIAMS]. 

Mr. WILLIAMS of :Mississippi. I hope the gentleman will-
1\Ir .. MANN. I think we are all agreed upon arriving at the 

same result. AJ3 to the form in which it shall be done that will 
be a matter for consideration at the time. It is not free from 
doubt. 

Mr. WILLIAMS of Mississippi. I desire to say now that in 
my opinion it would be infinitely better to go directly at the 
property. I do not know exactly how you would condemn a 
share, for example. These shares are owned by foreigners as 
well as by Americans, and so it seems to me it would be infi· 
.nitely better to go after the property. I shall not object. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
asks unanil:bous consent that the bill (H. R. 16986) covering 
the government of the Panama Canal Zone may be considered 
at any time in the House as in the Committee of the Whole, 
and may be the continuing order, not to interfere with revenue 
or appropriation bills or other privileged matters. Is there 
objection? 

There was no objection. 
Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 

consent.tor the present consideration· of the resolution which I 
send to the Clerk's desk. 
_ The S~EAKER. The gentleman from Texas [Mr. STEPHENS) 
asks _unanimous consent for . the present consideration of the 
resolution which the Clerk will read. 
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Mr. S1'EPHll1NS of Texas. Mr. Speaker, it is a resolution 

providing for the printing of a document which is necessary. 
The SPEAKER. The Clerk will report the resolution. 
1.'he Clerk read as follows : 

Resolution No. 447. 
Resolved, That the Secretary of the Interior is hereby' directed to 

transmit to this House (for its use in pending legislation) a copy of a 
report made by Arthur D. Kid4er to him during the last year, in regard 
to the boundary lines of New Mexico, Oklahoma, and Texas, together 
with the maps of said lines accompanying said report, and that 2,000 
copies of said report be printed for the use of the J"udiciary Committee 
and of this House. 

Mr. LITTLEFIELD. Reserving the right to object, I would 
like to inquire if this has been reported from the Committee on 
the Judiciary? 

Mr. STEPHENS of Texas. It was taken from the Judiciary 
Committee and referred to the Committee on Printing; but 
owing to the late day of the session, I do not think we will be 
Hble to get a report from that committxe. 

Mr. LITTLEFIELD. So that you have got no favorable re-
port from any committee? · 

l\Ir. STEPHENS of Texas. No. 
Mr. LITTLEFIELD. I think I will have to object, then. 
Mr. STEPHENS of Texas. It has been taken from your com­

mittee and referred to the Committee on Printing. 
Mr. LIT".rLEFIELD. When was it taken from the Commit­

tee on the Judiciary? I have never heard of it. · I shall have 
to object. 

The SPEAKER. The gentleman from Maine objects. 

BANKRUPTCY ·BILL. 

Mr. LI1.,.rLEFIELD. Mr. Speaker, I ask unanimous consent 
that the minority of the Committee on the Judiciary may have 
leave to file their views in connection with the report made 
to-day by the committee on the bill repealjng the bankruptcy 
law. I ask that leave be given us until Friday next. 

Mr. STEPHENS of 1.'exas. I object. 
Mr.-cL.AYTON. I hope the gentleman from Texas will not 

object. 
Mr. LITTLEFIELD. I am very glad to have him object. 

u.aughter.] 
Mr. CLAYTON. I would state, Mr. Speaker, that I hope the 

gentleman from Texas will withdraw his objection. It was the 
understanding among the members of the Committee on the 
Judiciary that a reasonable time should be allowed to the mi­
nority in which to file their views. 

Mr. LITTLEFIELD. I would like him to stand before the 
House with that objection. 

Mr. CLAYTON (to Mr. STEPHENS of Texas). Withdraw your 
objection. 

The SPEAKER. Is there objection? 
Mr. STEPHENS of Texas. I objected, Mr. Speaker. 
1.'he SPEAKER. The gentleman from Texas objects. 

RIGHT OF WAY FOB TRAILWAY ACROSS THE GRAND CANYON OF 
ARIZONA. 

Mr. WILSON of Arizona. Mr. Speaker, I ask unanimous con­
sent for the present consideration of the bill . (H. R. 104.11) 
granting right of way for trailway to W. W. Bass, of Coconino 

· County, Ariz., for travel across the Grand Canyon of Arizona, 
and ferry privileges, etc., across the Colorado River therein. 

The bill was read at length. 
The amendments recommended by the committee were read. 
Mr. PAYNE. It is evident, Mr. Speaker, that this bill is too 

important and the amendments too intricate to get a proper 
understanding of them in the brief time for its consideration. 
I therefore object. 

The SPEAKER. The gentleman objects. 

RAILROAD-RATE BILL. 

Mr. DALZELL. Mr. Speaker, I submit the following privi­
leged report from the Committee on Rules. 

The Clerk read as follows : 
The Committee on Rules, to whom was referred House resolution 

No. 484, have had the same under consideration and respectfully report 
the following in lieu thereof : 

Resolved That immediately on the adoption of this order and daily 
hereafter, immediately on the approval of the Journal, so long as the 
bill hereinafter referred to shall be pending in Committee of the Whole 
House on the state of the Union, the House _ shall resolve itself into 
Committee of the Whole House on the state of the Union for the con­
sideration of the bill (H. R. 18588) to supplement and amend the act 
entitled "An act to regulate commerce," approved February 4, 1887: 
, That after the said bill shall have been read, the Clerk shall -read also 

the amendment in the nature of a sub,..stitute oftered by the minority of 

the Committee on Interstate . and Foreign Commerce, and printed on 
pages 13 and 14 of report No. 4093, which amendment shall thereupon 
be considered as pending ; 

That general debate shall continue on said bill and pending amend­
ment until Thursday next at 3 p. m.: Pt·ovide(l, That on Wednesday 
next, at 12.55 f· m., the Committee of the Whole House on the state of 
the Union shal rise: And provided further, '.rhat so soon as the count­
ing of the electoral vote shall have been completed, the Committee of 
the Whole House on the state of the Union shall immediately resume 
its sitting for further general debate on the said bill H. R. 18588; 

That so soon as general debate on the said bill shall have been com­
pleted at 3 p. m. on Thursday next, the Committee of the Whole House 
on the state of the Union shall immediately rise and report the bill 
H. R. 18588, with the pending amendment m the nature of a substi­
tute, to the House, whereupon immediately, without debate, intel'Vening 
motion, or appeal, a vote shall be taken on the amendment in the 
nature- of a substitute ' heretofore described, and on the bill to the final 
passage; .. 

That general leave to print remarks on the bill H. R. 18588 and the 
substitute therefor is hereby granted for six legislative days after 
Thursday next ; . 

That time of general debate, as herein provided, shall be equally 
divided-, one half to be controlled by Mr. HEPBURN of Iowa, · and the 
other hall by M:r. DAVEY of Louisiana ; . 

And that on Tuesday, Wednesday, and Thursday the House shall 
meet at 11 a. m. . 

Mr. DALZELL. I move the adoption of the report, and on 
that I ask for ' the previous question. 

The SPEAKER. The gentleman from Pennsylvania moves 
the adoption of the report, and on that demands the previous 
question. 

Mr. WILLIAMS of Mississippi. Does the gentleman mean 
to cut off debate on the adoption of the report? 

Mr. DALZELL. Certainly not. 
Mr. WILLIAMS of Mississippi. I hope the resolution will be 

voted down, Mr. Speaker. 
The question was taken ; and the Ohair announced that the 

ayes appeared to have it. 
l\Ir. WILLIAMS of Mississippi. Division, Mr. Speaker. 
The House divided; and there were-ayes 162, noes 155. 
Mr. WILLIAMS of Mississippi. We will have the yeas and 

nays on that. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 171, nays 140, 

answered " present " 5, not voting 68, as follows : 

Acheson 
·Adams, Wis. 
Allen 
Ames 
Babcock 
Bartholdt 
Bates 
Bede 
Beidler 
Birdsall 
Bishop 
Bonynge 
Boutell 
Bowersock 
Bradley 
Brandegee 
Brick 
Brooks 
Brown, Pa. 
Brown, Wis. 
Brownlow 
Buckman 
Burke 
Burkett 
Burleigh 
Burton 
Butler, Pa 
Calder head 
Campbell 
Capron 
Cassel 
Conner 
Cooper, Pa. 
Cooper, Wis. 
Cousins 
Cromer 
Crumpacker 
Currier 
Curtis 
Cushman 
Dalzell 
Daniels 
Darragh 

Adamson 
Aiken 
Haker 
Bankhead 
Bartlett 
Bell, Cal. 
Benny 
Benton · 
Bowie 
Bowers 
Brantley 
Breazeale 

YEAS-171. 
Davis, Minn. Jackson, Md. Patterson, Pa. 
Deemer J"enkins Payne 
Dovener J"ones, Wash. Perkins 
Draper Kennedy Porter 
Driscoll Kinkaid Powers, Me. 
Dwight Knapp Powers, Mass. 
Esch Kyle Prince 
Evans Lacey Reeder 
Fordney Lafean Roberts 
Foss Landis, Chas. B. Rodenberg 
Foster; Vt. Landis, Frederick Scott 
French Lawrence Shiras 
Gaines, Tenn. Lilley Siblt>v 
Gaines, W.Va. Littauer Slemp 
Gardner, Mass. Littlefield Smith, III. 
Gardner, Mich. Longworth Smith, Iowa 
Gibson Lorimer Smith, Pa. 
Gillet, N.Y. Loud Snapp 
Gillett, Cal. Loudenslager Southard 
Gillett, Mass. Lovering Spalding 
Goebel McCarthy Stafford 
Graff McCleary, Minn. Steenerson 
Greene McCreary, Pa. Stevens, Minn. 
Grosvenor McLachlan Sulloway 
Hamilton McMorran Tawney 
Haskins Mahon 'l'homas, Iowa 
Haugen Mann Thomas, Ohio 
Hedge Marshall Tirrell 
Hemenway Martin Townsend 
Henry, Conn. Miller Volstead 
Hepburn Minor Wachter 
Hermann Mondell Wanger 
Hildebrant Morgan Warner 
Hill, Conn. Morrell Warnock 
Hinshaw Mudd Watson 
Hitt Murdock Webber 
Hogg Needham Wiley, N. J". 
Holliday Nevin Williamson 

. Howell, N. J". Norris Wilson, Ill. 
Howell, Utah Otjen Wood 
Hull Overstreet Woodyard 
Humphrey, Wash. Palmer Young 
Hunter Parker 

NAYS-140. 
Broussard 
Brundidge 
Burgess 
Burleson 
Byrd 
Candler 
Clark 
Clayton 
Cochran, Mo. 
Cockran, N.Y. 
Cooper, Tex. 
Cowherd 

Croft 
Crowley 
Davey, La. 
Davis, Fla. 
DeArmond 
Denny 
Dickerman 
Dinsmore 
Dougherty 
Field 
Finley 
Fitzgerald 

Flood 
Garber 
Garner 
Gillespie 
Glass 
Goldfogle 
Goulden 
Granger 
Gregg 
Griggs 

. Gudger 
Hamlin 
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· Hardwick Legare Pou ·smith,. Ky. 
Harrison Lester Rainey Smith, Tex. 
Hay Lever Randell,Tex. Snook 

Reid Southall Heflin Lewis 
Henry, •.rex. Lind Rhea Southwick 
Hill, Miss. Lindsay 
Hitchcock Little 

Richardson, Ala. Sparkman. 
Richardson, Tenn. Spight 
Rider Stanley Hopkins Livernash 

· Houston Livingston Rixey Stephens., Tex. 
Robb Sullivan, Mass. Howard Lloyd: 

Hugb~s. N.J. Lucldng Robinson, Ark. Talbott 
Robinson, In{}. Thomas, N. C. Humphreys, 11fiss. McAndrews 

· Hunt • McLain Rneker Trimble-
James McNary Russell Underwood 
Johnson Macon Ryan Vreeland 
Jones, Va. Maddox Scarborough Wallace-

Scuddel' Webb . Kehoe Maynard· 
Keliher Miers, Ind. Shackleford Weisse · 
Kline Moon, Tenn. Sherpard Wiley, Ala:. 

Sherley Williams, 111. Kluttz . Padgett 
Lamar, Fla. Patterson, N. C~ Shober Williams, Miss. 
Lamar, Mo. Pierce Sims Wynn 

Slayden Zenor Lamb Pinckney 
ANSWNREl.D "PRESENT "-5. 

Meyer, La. . Ruppert 
Ransdell, La. 

Van Voorhis 

NOT VOTING-68. 
Adams., Pa. Dunwell Kitchin, Wm. W. 
Alexander Emerich Knopf 
Badger Fitzpatrick Knowland 
Bassett Fla ck McCall 
Beall, Tex-. Foster~ Ill. McDermott. 
Bingham Fowler Marsh 
Bumett Fuller Moon, Pa. 
Butle r, Mo. Gardner, N.J. Olmsted 
Caldwell Gilbert Otis 
Cassingham ·Gooch Page 
Castor Griffith Patterson, Tenn. 
Conn~ll Hearst Pe.arre 
Davidson Huff Pujo 
Dayton Hughes, W. Va. Robertson, La: 
Dixon Jackson, OD.lo Sherman 
Douglt.I:S Ketcham Shull 
Dressel! Kitchin:, Claude Small 

Wright 

Smith, Samuel W. 
Smith, Wm. Alden 
Smith, N.Y. 
Sperry 
Sterling· 
Sullivan, N.Y. 
Sulzer 
Swanson 
Tate 
Taylor 
Thayer 
Vandiver 
VanDuzer 
Wade 
Wadsworth 
Weems 
Wilson, N.Y. 

So the previous question was ordered. 
Mr. VANDUZER. Mr. Speaker, am I recorded? 
Tbe SPEAKER pro tempore (l\fr. VREELAND). The gentleman 

is not recorded. 
Mr. VAN DUZER. I desire to vote "no." 
The SPEAKER pro tempore. Was the gentleman in the Hall 

and listening when his name should have been called? - . 
.l\Ir. VAN DUZER. I did not hear my name called'; I just 

this moment came in. 
The SPEA.KER pro tempore. Then the gentleman was not in 

the Hall when his name was called? 
Mr. VAN DUZER. I can not tell. I just came into the room. 
The SPEl.AKER pro tempore. The Ohair will have to decide 

that the gentleman does not come within the rule, which is that 
he rimst be in the House and listening when his name is called. 

The Clerk announced the following additional pairs: 
Until further notice: 
Mr. JACKSON of Ohio with Mr. CALDWELL. 
For balance of this day : 
Mr. WEE fS with Mr. SULLIVAN of New York. 
Mr. SAMUEL W. SMITH with Mr. SULZER. 
Mr. MooN of Pennsylvania with l\fr. VANDIVER. 
.Mr. ALExANDER with Mr. CLAUDE KITCHIN. 
Mr. Doum.A.s with Mr. BUTLER of Missouri. 
l\fr. SPERRY with Mr. PATTERSON of Tennessee. 
l\fr. OTis with Mr. WILI.IA.M W. KITcHIN. 
Mr. WADSWORTH with Mr. WILSON of New York. 
Mr. FULLER with Mr. SWANSON. 
Mr. PEARRE with l\fr. SMALL. 
Mr. STERLING with Mr. McDERMOTT. 
1\Ir. CONNELL with Mr. BASSETT. 
l\1r. BINGHAM with 'M:r. WADE. 
On this vote : 
1\lr. DAVIDSON with Mr. RANSDELL of Louisiana. 
Mr. HUFF with Mr. TATE. 
Mr. DIXON with Mr. BURNETT. 
Mr. ADAMS of Pennsylvania with Mr. BADGER, 
1\-lr. DRESSER with Mr. HEARST. 
Mr. GARDNER of New Jersey with Mr. PuJo. 
Mr. DuNWELL with Mr. VAN DuZER. 
Mr. BEALL of '.rexas. I am paired with the gentleman from 

Illinois [Mr .. MARSH]. I did not hear the pa.idl read_. 
The SPEAKER pro. tempore. It was· L"ead after the former 

roll call. 
The result ofi the vote was announced as above recorded. 
The SPEAKER pro tempore. The previous question is or­

dered. The gentleman from Pennsylvania [Mr. DALZELL] has 
twenty minutes, and the gentleman from lUississippi [Mr. WIL­
LIAMS] controls the time on the other side for twenty minutes. 

l\fr. DALZELL. Mr. Speaker, I will not now undertake to 
occupy twenty minutes, but will satisfy myself with an ex:plana­
tion of the rule. 

If this rule shall be adopted, the result wil1 be that the 
House will resolve itself itself into the Committee of the Whole 
House on the state of the Union for the consideration of the bill 
to supplement and amend the act entitled "An act. to regulate 
commerce," appr?ved February 4, 1887, reported by the major­
ity of the Commrttee on Interstate and Forei.rn Commerce and 
for the consideration also of a bill in the nau'ire of a. substitute 
which was reported to the House by the minority of the Commit­
tee on Interstate and Foreign Commerce . . 

General debate in Committee of the Whole is to continue until 
3 o'clock on Thursday of this week, except that on Wednesday 
at 12.55 p. m.~ the committee will rise for the purpose of 
counting the electoral votes. On to-morrow and Wednesday 
and Thursday the House wili meet at 11 o'clock in the morning.' 
Generar leave to print is granted by the rule !or six legislative 
days after the conclusion of the ge:oeral debate. At 3 o'clock 
on Thursday the committee is to rise and report .the bill and the 
substitute to the House, and upon both, upon the substitute 
:first and the bill afterwards, a vote is to be taken at once. The 
time of general debate is equally divided between the two sides 
of the House, one half to· be controlled by the gentleman from 
Iowa [Mr. HEPBURN] and the other half by the gentleman from 
Louisiana [l\fr. DAVEY]. _ 

I shall not now undertake to say anything about the merits 
of the proposition, but will yield the floor to the gentleman from 
Mississippi [Mr. WILLIAMS], reserving the balance of my time. 

1\Ir. WILLIAMS of Mississippi. Mr. Speaker, merely saying 
that I take it for granted that every man in the House upon that 
sid~ of the Chamber knew when lie voted for the previous· ques­
tion that the only way in which this rule coula be amended was 
by voting down the previous question, and that, therefore, his 
vote meant that he wanted n() opportunity to amend· the rule 
nor to permit himself nor anybody else by that amendment u; 
amend the bill offered by the majority, I shaH now yield nine 
minutes to the gentleman from l\fissouri- [Mr. DE ARMoND], 
[Applause.] . 

Mr. DE ARMOND. Mr. Speaker, the general question whicll 
this rule brings before the House is a very important one in 
the estirrnttio:o, I presume, of every Member of this Honse, and 
of the people of the whole country. The treatment of that most 
important question which this rule provides fott is wholly in­
adequate, narrow, and partisan. The rule is not designed to 
enable this House to consider the great question on its merits, 
or- to vote upon it according to the judgment of the- .individual 
l\Iembers upon either side of the House. The design, so far as 
the rule is concerned, is to deprive the Members upon this side 
and upon that side of the right of cl:!oice which equality here 
gives us; the constitutional equality whlch those who elected 
us, severally, to this body had reaso-n to suppose, and ought to 
be justified in supposing, our election would insure to us when 
we came here as Members. The purpose of this rule is to pre­
vent the offering of amendments, with a view of improving the 
measure which is to be considered. If the purpose were to 
secure good legislation, if it were to treat this nonpartisan sub­
ject in a broad, patriotic, American way, the rule certainlY. 
would not be cast or framed as it is. If the object were to ar­
rive at the best conclusions. possible, in the exercise of the best 
judgment of this House, we should have no su<!h rule submitted 
to us. We would not have had the previ-ous question moved and 
carried if the object had been to give to the individual Member 
the right which the individual Member has· of right, the exercise 
of which he is to be denied,. is denied, and ·win be denied if this 
rule be adopted. 

We have upon the one side the individual judgment of gentle­
men who are opposed to· what hrrs been done, wh(}l are· opposed 
to what will be done, dragooned and coerced by 'the tremend.ous 
power of a partisan majority into stifling their own judgment 
and voting against their own convictions-a doing of that 
which their judgment and their conscience tell them ought not 
to be done. So far as that goes, I leave it witli them and their 
party and their conscience. It is up to those who brought in 
the rule and who sineerely sup11orted it because it does what 
they wish to have done, and those who insincerely, taking coun­
sel of their fears rather than of their courage, support itJ al­
though it ia to bring about that which they desire not to have 

1
done. 

Upon this side "of the House we are confined to· the off.ering as 
a substitute that whieh the matured judgment of the minority 
does not desire to offer as: a stibstitute. [Appla11se on the 
Democratic side.] If wear~ to have the Ollportunity to offer a 
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substitute, it ought to be a substitute which the matured, de­
iiberate judgment of this side. approves; which the matured 
deliberate judoment of tbis side would tender to the House and 
vote for. This is not denied with a view of perfectin~ the bill ; 
it is not df:nied in broadness or fairness. It is denied in the 
proscriptive spirit; it is denied in narrowness, the narrowness 
of narrow partisanship. 

If we are to vote upon a substitute, ought we not to be per­
mitted to say what that substitute shall be? Why shall there 
be picked out for us a substitute offered and selected by the 
majority? It is true that the minority, or a portion of the mi­
nority, of the Committee on Interstate and Foreign Commerce 
I'ecommended in their minority views the measure which we 
are tied to by the action of this majority~ as far as they can 
tie us. It is also true that upon further reflection and upon 
further investigation of the subject the minority of that com­
mittee desire to offer an enlarged provi ion, an enlarged meas­
ure, a perfect measure, e.A'J)ressing more truly and really the 
judgment and the conviction and the wishes and the aim and 
puTpose of the Members upon this. side of the House. 

Now, if we are to be permitted to offer anything, ·r the poor 
privilege of voting at all upon a substitute be accorded to us. 
why in fairness, why in decency, why with regard to anything 
or everything that goes toward good legislation, ought we not 
to be permitted to frame it ourselves, and offer it as we would 
have it? Gentlemen, perhaps, think that some partisan advantage 
can be taken through this rule and under this rule. We are 
fresh from a great national contest in which the party repre­
sented on the other side came out crowned with the laurels of 
victory. We are near the beginning of the term of the Mem­
bers of another Congress in which that party will have an en­
larged majority. Is it neces ary that the great public inter­
ests-is it necessary or decent that the important concerns of 
the great body of the citizenship of this counh-y-shall be frit­
tered away, disregarded, subordinated, in the hope of making a 
little partisan capital? Does your party feel, after its. victory, 
~bile in complete possession of all the machinery of the Gov­
ernment, that in order to make capital it may trifle with so 
great and important a subject? 

This rule will be adopted, if we may place confidence in what 
one hears, by the votes of men who would be glad to amend this 
measure; by men who believe it is not the best measure that 
could be offered; men who belie\e that the bill may be 
strangled in the Senate; that it is to be sent over there for 
strangulation, or believe that if it passes there at all, it will 
come back here changed so that its best friends will not recog­
nize it. [Laughter.] 

Is this mighty p::trty, in the heyday of its power, flushed with 
victory-is this party to treat in this way the recommendations 
of its own President? The bill that is to be submitted lacks a 
number of the es entia! elements of legislation recommended by 
that President, which we, not following him, but having adopted 
what we think is right, would put into the Mil. And now, is 
the bill to be put through in this kind of a way? Is this rule to 
be adopteq in this manner, with important recommendations of 
the President, elected by your party, disregarded, treated with 
contempt, and we denied-your own membership denied-the 
opportunity of bringing to the attention of this House for its 
judgment any of the material things recommended by the Presi­
dent whom you elected by an overwhelming majority? 

Are you afraid of your own membership? We have not the 
power here arrayed against you to accomplish anything in tbis 
legislation. Are you afraid of your own friends? Are you 
afraid of your own party? Do you wish t(} deal with this ques­
tion fairly? Are you honest in your legislation? Do you de ire 
that there shall be put upon the statute book the best enactment 
of which the collected wisdom of this House is capable? You 
certainly do not or you would not have carried the vote for the 
pre·vious que tion. You certainly do not or else you will not 
adopt this rule. [Applause on the Democratic side.] 

l\Ir. DALZELL. I trust the gentleman from Mississippi will 
use some more of his time. 

l\Ir. WILI .. IAl\IS of Mississippi. I trust the gentleman from 
Pennsylvania will use some of his time. It is rather unfair to 
have us use all of ours with nothing to reply to. 

Mr. DALZELL. I have heard nothing on that side to reply 
to yet. [Laughter.] I yield to my colleague such time as he 
may desire. 

Mr. GROSVENOR. Mr. Speaker, it is the pm-pose of the 
Republican majority of this House to pass legislation touching 
the subject-matter of the bill covered by this reooiution, an 1 it 
is the purpose of a majority of the House to. do it under such 
fair and just rules or rule [laughter on the Democratic side] as, 
may give to the opposne side. full opportunity to express their , 

opini-on. [Laughter.] I bear a good dear of laughing· around 
here. Let us see how intelligent this giggling is. 

Not many days ago the Democrats of this House, if the public 
press has told the tlilth~ held a caucus, and this rule provides 
that the bill agreed upon by that caucus may be voted upon as 
an amendment to tbis bill at the proper time. [Applause on 
the Republican side.] Now, perhaps the laughter is on the 
other side~ and the few gentlemen on this side did not know 
what they were laughing about. So the combined and concen­
trated wisdom of the opposite side will have an expression upon 
the question prepared for them and by them when the question 
of substituting the Davey bill shall come up for action by the 
House. So the minority is protected. 

How long has it been since the gentleman from Mississippi 
[Mr-. WILLIA rs] became anxious about certain featm·es: of this 
bill? I refer to the special stress laid by him and those associa­
ted with him in rega~·d to legislation against the unfair use of 
private cars and other matters of discrimination. He :intro­
duced into. this House the hills H. R. 8678, H. R. 7640, H. R. 
11434, and H. R. 17650. I fail to find in any of those bills th~ 
slightest reference to the subjects upon which he now seeks to. 
force an issue by pushing them in the House in the form of a 
proposed amendment to the hill under consideration. 

There were many other bills introduced in the House from 
time to time. I fail to find in any of them (although I am not 
quite sure that I am right)-! fail at this time· to recogniz.e 
any reference to this particular ocanch of legislation. 

If I have not misread the records of this House that gentle­
man has. introduced more than one bill upon the subJect of this 
railroad control, and will be tell us in what part of what bill it 
was that he put any reference to private cars as a great evil 
that would result to the shippers in this country for that reason '2 
I find the following bills introduced by bini : H. R. 867'8, H. R. 
7640, H. R. 11434, H. R. 17650. Would it not have been quite 
well for him when be had the full opportunity of pen, ink, and 
paper to so express his views and to introduce into this House 
more than one bill to have put into one of· his bills the 
proposition which he now claims. has been shut out. But, l\11·. 
Speaker, I need not elaborate. This bill in my judgment will 
pass the Hou e of Representatives, and let me make another 
suggestion. Following the proposition that "history repeats it­
self," first, our Democratic friends will doubtless solidly vote 
to substitute their own bill, not that they believe that it is a 
better bill than ours. but it has. a better brand on it, the brand 
of the Democratic majority, and failing to introduce that bill 
as a substitute for this one practically the whole Democratic 
side of the House including the distinguished gentleman from 
.Missouri [Mr. DE: ARMOND] will vote for this hilt without the 
dotting of an "i " o1· the crossing of a " t." It will not be. six 
months until that gentleman and the other gentlemen on that 
side will be out before the country asserting that it is their 
measure, that they "always come down tairs in that way."' 
~Applause.] It is not new. I have said history . will repeat 
1tself. Now let me say to the gentleman from Missouri [l\fr. 
DE ARMOND] that there is not a suggestion in the bill of a por­
tion of the minority that he is complaining of because he may 
not have an opportunity to substitute it, there is not a proposi­
tion there that is not eove1,·ed by one of two situations: Either 
first, in the law of the country to~day standing upon the statute 
books as amended by the recent legislation passed by both Houses 
of Congress, signed by a Republican President and executed with 
ability by a Republican Administration~ or is included in the 
provisions of this biU. In other words let me make it perfectly 
plain. The gentleman says that the President of the United 
States--

1\fr. COCHRAN of Missouri. Mr. Spea,ker--
Mr. GROSVENOR. Mr. Speaker, I can not be interrupted 

now-- . 
Mr. COCHRAN of Missouri. When the interstate commerce 

bill was passed, was a Republican President in the White 
House? 

1\fr. GROSVENOR. Why, certainly; it was passed by aDem­
ocratic House and I voted against it. 

Mr. COCHRAN of Missouri. And was signed by a Demo­
cratic President 

Mr. GROSVENOR. That bin was, yes; but it was the bill of 
CmLaM-- · 

Mr. GAINES of Tennessee. Ob, shucks ! [Laughter and ap­
plause on the Democratic side.} 

1\b. GROSVIili~OR. Tllat was a remark made by the gentle· 
man from Tennessee in keeping with the character ot the posi­
tion that he occupies. 

Mr. GAINES of Tennessee. Now. Mr. Speaker--
1\Ir. GROSVENOR. 1\Ir. Speaker,. l do. not p:ropose to. yield 
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the floor. The gentleman has insulted. me in such a. manner 
that--

Mr. GAINES of Tennessee. · I would state to the gentleman 
I meant nothing offensive to the gentleman. 

Mr. GROSVENOR. It was offensive. 
The SPEAKER pro tempore. The gentleman from Ohio de­

clines to yield. 
Mr. GROSVENOR. I decline to yield. The _gentleman who 

makes that sort of an attack u-pon me must not ask me to allow 
him an opportunity to reply. 

Mr. GAINES of Tennessee. The gentleman ought not to 
make an ungentlemanly reply to me. 

1\ir. GROSVENOR. I stand by my reply. 
Mr. GAINES of Tennessee. So do I stand by mine. 
Mr. GROSVENOR. Let me go back to where I was. inter­

rupted by the gentleman from Missouri. The Cullom bill as 
introduced . into the Senate of the United States was passed 
into law by a Republican Senate and a Democratic House, but 
I was not talking about the original bill. I was not talking 
about the interstate commerce law. I was talking about the 
amendments to the interstate commerce law which made it 
efficient and · which was a part of the legislation of the Fifty­
seventh Congress. I was discussing how much of this legisla­
tion would be left that has been requested by tne President of 
the United States, and the gentleman from Missouri sought to 
make the point that the Republican side of this House has 
turned its back upon the request of the President. This is what 
I undertook to say and this is what I do say, that there is not 
left after this bill is passed a single suggestion of the Presi­
dent of the United States that is not included in this law and 
the Republican legislation of the Fifty-seventh Congress. That 
is what I say. 

Mr. PADGETT. Will the gentleman from Ohio [Mr. GRos­
VENOR] yield for a question? 

The SPEAKER pro tempore. Does the gentleman from Ohio 
[Mr. G:aosVENOR] yield to the gentleman from Tennessee [Mr. 
PADGETT]? 

Mr. GROSVENOR. Certainly. 
Mr. PADGETT. Is there anything in this bill or in any ex­

isting law that reaches private terminals or private car lines? 
Mr. GROSVENOR. It is believed by those who drafted this 

bill that it covers private cars, discrimination in freight charges, 
unfair distribution of freight charges, and every regulation and 
practice of a railroad company affecting the traffic of the 
country. 

Mr. PADGETT. Will the gentleman from Ohio indicate what 
that provision is? 

Mr. GROSVENOR. Oh, no; the gentleman from Tennessee 
[Mr. PADGETT] knows that I can not stop on the question of 
adoption of rules in order to enlighten him. 
· Mr. BARTLETT. May I ask the gentleman from Ohio [Mr. 
GROSVENOR] a question with reference to the bill? 

Mr. "GROSVENOR. Not as to the bill. I can not do that. 
l\Iy friend from Georgia [Mr. BARTLETT] knows that I would 
not treat him disrespectfully, but I can not stop now to discuss 
with him the question of what is in this bill. 

Mr. BARTLETT. I am not going to discuss the bill. I 
merely wanted to call the attention of the gentleman from Ohio 
[Mr. GROSVENOR] to the s_ection_ of the bill which I believe, 
under the rules, should not pass. I think the gentleman from 
Ohio [Mr. GRoSVENOR] will agree .with me about it. 

Mr. GROSVENOR. It is possible I would. I desire to an­
swer the gentleman from Missom·i [Mr. CocHRAN], who wants 
to make the country understand that the Republican majority 
of this House bas deviated somewhat from the request of the 
President in his message. I deny it. I desire to state that in 
Republican legislation that stands upon the statute books and 
in this bill is embodied all the suggestion of the President, and 
I believe he will be satisfied with it. So, Mr. Speaker, the 
proposition here is to pass this bill. 

It may not be the best thing that could have been devised by 
the wisdom of men, but we are reaching rapidly the end of this 
Congress, and whatever is done must be done now. And the 
reason for baste, if this is haste, is to give an opportunity to the 
Senate and the President to make law out of what we may de­
cide to pass here on next Thursday. 

Mr. ROBINSON of Indiana. As the gentleman's party has 
taken partisan charge of the procedure, may I ask what hope his 
party has of passing the bill through the Senate? 

The SPEAKER pro tempore. Does the gentleman from Ohio . 
[Mr. GROSVENOR] yield to the gentleman from Indiana [Mr. 
RODINSON]? 

1\Ir. GROSVENOR. Certainly. I will say to the gentleman 
from Indiana [Mr. ROBINSON] I have not the slightest assur-

ance in the world. Really it has . not been customary lately.. to 
go over to the Senate and ask them what they will do. 

Mr. ROBINSON of Indiana. As the gentleman's party has 
taken partisan charge of the procedure, I will say I supposed 
they were acting unitedly on that proposition. 

l\fr. GROSVENOR. It was the Democrats of this House who 
undertook to be partisan in this matter. They are the partisans 
here. The majority comes with their bill. It is satisfactory to 
us and we supposed it was satisfactory to them. We believe it 
is satisfactory to them, and I believe that ninety-five out of 
e-very hundred-of the gentlemen on the other side will vote for 
the bill very cordially and boast of the fact that they got so 
good a measm·e and had an opportunity to record their votes in 
favor of it. 

1\Ir. DALZELL. Mr. Speaker, how much time have I re-
maining? ·· 

'l'he SPEAKER pro tempore. The gentleman from Pennsyl­
vania [Mr. DALZELL] has seven minutes and the gentleman from 
Mississippi [1\Ir. WILLIAMS] has ten minutes remaining. 

Mr: WILLIAMS of Mississippi. 1\lr. Speaker, I shall not fol­
low the gentleman from Ohio [1\fr. GROSVENOR] off into the his­
tory of the proceedings of a Democratic caucus, because that is 
history to be discussed elsewhere and has nothing to do with 
the question now before this House. I will only say in that con­
nection that we have never sought any opportunity to amend 
the provisivns of the Davey bill with regard to rate fixing. We 
sought merely the opportunity to add to it an additional sec­
tion upon a different question, to wit, to deal with private car 
lines, and the Republican objection to our being permitted to do 
that is proof sufficient of the objection of that party to having 
that ~vii dealt with. The object of the Democratic caucus, I will 
inform the gentleman from Ohio [Mr. GROSVENOR], has been 
accomplished. That was to let the President of the United 
States know and to let minority men on the majority side 
know that there would be no mere factional or partisan opposi­
tion to a great public measure; that we could strengthen their 
hands so that they could override in their own party those who 
were opposed to substantive and a_ffirmative legislation upon 
this question, and thus force action at the hands of the Inter­
state and :E'oreign Commerce Committee and at your hands as 
a majority in this House, and we have forced them. The object 
of that caucus stands accomplished. [Applause.] 

Now, so much for that. All the gentleman's talk, however, 
can not conceal the real object of this rule. The real object of 
this rule is not to cut us off from the power to extend and enlarge 
the provisions of the bill which we propose to offer as a substi­
tute-by long odds the best bill, the best considered, and most 
in line with the recommendations of the President that has 
been offered in this House; by long odds ahead of the one that 
you are going to offer in that respect. That is not yom· object; 
because you do not care particularly what we offer; because 
what we offer is not going to become law; and you know that 
and we know that. It is merely announcing the Democratic 
sentiment and contention upon this question, so as to keep the 
record before the country straight. What you are really trying 
to do by this rule is to prevent this side-anxious to' carry out 
the vital principles of the President's recommendation, and 
enough men on that side added to them from doing that thing­
from enacting into legislation in full those principles, our prin-
ciples, before he espoused them. . 

This rule is brought here for the purpose of preventing a 
majority of this House-composed of this side solidly, with 
enough of that side to make a majority-from formulating and 
bringing forth a bill which would accomplish this pm·pose. 
Your object in this rule is to prevent your own men from amend­
ing your own bill with our assistance. [Applause on the Demo-
cratic side.] That is your object. . 

Now, let each one of you understand, and let the country 
understand, when you vote against this rule, precisely what 
you are doing. You are voting to conserve in your majority 
bill and keep from being amended three "railroad jokers" in 
section 14. If you opened this bill for ·amendment, the amend­
ments necessary to cure the effect of those "jokers " would be 
offered, and they would be passed by this House. 

Your President has recommended a measure where a rate sub­
stituted by the Commission for one declared off by it shall be 
immediately operative, and shall remain continuously operative 
pending litigation until set aside by final decision of a court. 
Your bill grants that, but you, in section 14, pro"tide for all 
sorts of temporary " restraining orders," superseding the opera­
tion of the Commissioner's rate " preparatory to a hearing " " upon 
the merits." In another part of this bill you attempt to make 
the impression that your com·t of transportation will be purely 
an appelate court, and that all the testimony they will hear 
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will be ··the testimony adduced before the Interstate Commerce 
Commission. 

But in section 14, which comes subsequently, you add a pro­
vision that these interlocutory superseding orders shall be "pre­
paratory to a hearing upon the merits." That makes It neces­
sarily a trial de nova, so that your court goes over all that has 
been gone over by the Interstate Commerce Commission, or can, 
at any rate, do so. In section 14: we propose, if permitted, by 
amendment to make the bill say that these restraining orders 
should be granted only after due notice to all parties litigant 
and opportunity to be heard by both sides. In a restraining 
order granted the case should not depend upon mere ex ·parte 
testimony, but a restraining order where it shall ·be granted 

, at all should be issued only in accordan<!e with the provisions 
of the judiciary act of 1789, a provision which then applied to 
all injunctions and superseding restraining orders " after due 
notice to all the litigants and an opportunity to be heard." We 
want to reenact that with regard to this special class of injunc­
tions issued to override the Interstate Commerce CommisSion. 
Your President says that you can do it. He bas lately heartily 
indorsed the idea in ·<!onnection with another class of injunc­
tions, and a bill has been introduced by a gentleman on that 
side of the House in connection with injunctions in labor 
troubles, providing that these injunctions shall not be granted 
until after notice and opportunity to be heard. That may b~ a 
debatable point with regard to injunctions in labor troubles, 
because it is at least conceivable that some day some red­
handed, howlirig mob, personifying Fury, might have in its 
right band a torch and a dagger in the left, destroying and 
further threatening life and property, when even the shortest 
delay for notice might result in irreparable damage ; but in 
these cases. superseding a finding of the Commission fixing a 
rate, there could never be irreparable damage, but only such 
slight and temporary injury as would grow up ·by reason of the 
fact that a road would fail for a brief interval during litigation 

• to collect a small percentage of a rate which it desired to collect 
Your bill "is framed on the presumption that the Interstate Com­
merce Commission will commit errors _ and you are constantly 
guarding -against them. 

Our bill is framed upon the idea that it is to be assumed at 
any rate. that they are to be impartial and not commit error, 
and that the benefit of the doubt- ought to be given pendente 
lite to an impartial governmental tribunal, rather than to a 
partial, interested party. 

In your section 14 are the two railroad jokers, one of which 
I have indicated to be that you really can hear the case de novo; 
the other is that you leave it still as it is now for the railroads 
if they will (and of course they will) to get mere pro forma re­
straining orders and injun~ions and to continue litigation al­
most ad infinitum, as they do now. The gentleman has talked 
so much about giving us "the opportunity to <express ourselves." 
Representing this side of this Chamber, I say now that we will 
surrender every moment of debate that you grant us un<ler the 
rule, and will agree to have no debf;1,te at all, if you will give us 
an opportunity to offer · just three amendments to section 14 of 
yom· own bill. [Applause on the Democratic side.] I will sur­
render the principle th-at ought to be sacred that a minority has 
the right to perfect by amendment or by extension and enlarge­
ment any measure, which is its measure and not yours, before 
submitting to its vote and yours. I will give up the "\"ote upon 
our substitute altogether if you will let me offer three amend­
ments to your bill. All that I · ask to-day, and by that I will 
abide, is that you give us the -opportunity to offer three amend­
ments to your bill ; and if' you do that, without debate or .any­
thing else, I say now to the country that I know that those 
three amendments will pass this House. {Applause on the 
Democratic side.] · 

Oh, gentlemen excuse themselves, or try to excuse themselves, 
upon the ground-! do not know that I quote the exact language 
of the gentleman from Ohio [Mr. GROSVENOR] ; I think I do­
that this will go to the Senate and "there will be an opportun­
ity for the Senate to make law out of what we may do here." 
Ah, there sits in that chair ordinarily, although he is not there 
at this moment, the man who ·has more than any other man up­
held against the Senate the dignity of the House 'Of Representa­
tives. 

And here it is proposed that we surrender to the Senate -of 
the United States all 'discretion with regard to serious legisla­
tion; that we shall merely crudity instead of perfecting, and 
send to the Senate for them to perfect, giving them H the oppor­
tunity to make law out ·of what we may do here.:.-, I ind-orse 
these words from the New York Evening Post: 

Whether the House ouaht or ought not to pass a bill .giving the In­
terstate Commerce Commission -pow~r to make -railroad rates, · it ought 

not to do It in the way voted by the Republican caucus yesterday 
afternoon. 

I say it ought to pass sucll a bill though, and we ought to sup­
P<?rt the three vital points _of tile President's messag-e, to wit: 
Frrst, the power of the Commission to substitute a rate for -one 
declared off; secondly, to make that rate operative until set 
aside by ·final judgment of a court ; third, to make the -appeal 
or review, or whatever it is, to be heard in the appellate <!omi; 
only upon the evidence as adduced before the Interstate Com­
merce Commission, making of it purely an appellate court­
of course providing as in other cases of appellate hearina for 
newly discovered evidence which could not with reasonable"" dili­
gence have been ascertained earlier. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. WILLIAMS of Mississippi. I ask unanimous <!Onsent for 
one minute, to finish reading this clause of this editorial. 

The SPEAKER pro tempore. The · gentleman asks unani­
mous conse-nt that be may continue for one minute. Is there 
objection? 

There was no objection. 
M:r. WILLIAMS of MississippL Now, the Evening Post con­

tinues: 
And it is Speaker CANNON~ the angry stickler for the ri~hts and 

pnvile_ges of ~he ~ouse as against the Senate, who is foremost in urg­
ing this stu_ltlficabon of the Representatives! That it amounts to this, 
who _ can dispute? The bill would not pass unless th~ House firmly 
believed tha~ the .s~nate wm_Ild either klll it or amend it out of all 
lik«:ness to. Its ongm~. This, -of course, is simply to renounce the 
serious busmess o~ leg1slation, and turn it all -over to the Senate. The 
latter body, of which the House professes to be jealous, is to be further 
exalted at the expense of the House of Representatives. 

[Applause on the Democratic side.] 
Mr. DALZELL. 1\lr. Speaker--
The SPEJAKER pro tempore. The gentleman from Pennsyl· 

varna bas seven minutes remaining.. . 
Mr. DALZELL. Mr. Speaker, I shall not follow the · gentle­

man from Mississippi into a discussion of the merits of this bill 
at this time. I want to say to him that the Democratic caucus 
did an e..~ceedingly unnecessary thing when it came, or at• 
tempted to come, to the aid of the President of the United States 
and of the Republican party. 
. I suggest to him that neither the President nor the Repub­

lican party stands in need of Democrati<! aid. fApplause on the 
Republican side.] I congratulate the Democratic party that 
since November last they have discovered that the man in the 
White House is a good man not only for Republicans, but for 
Demo?rats to follow. [Applause on the Republican side.] Now, 
what lS the burden of their complaint with respe~t to this rule? 
The gentleman from Missouri [1\fr. DE ARMOND] complains that 
they are not permitted to vote upon a substitute which they 
would like to offer. The gentleman from Mississippi [Mr. WIL­

·LIAMS] complains, not in· the same strain, but that they are not 
permitted to vote upon three amendments. which he does not 
specify and about which we have beard nothing at all up to 
this tim-e. Now, what is the situation? I venture to say that 
a fairer rule never was brought into this House. 

I suppose there is not a gentleman -on either side of this 
Chamber who does not believe that legislation ought to be e-n­
acted along the lines of a bill relating to freight rates. There 
is a unanimity -of opinion -on that -subject, but there is a dif­
ference of opinion as to the method by which we should legislate. 
The settlement of that question is intrusted, in the first instance, 
to the Interstate -and Foreign Commerce Committee, consisting 
of gentlemen representing both sides of this , Chamber. The 
result of their investigation is the evolution of two propositions, 
one representing the views of the majority and the other repre­
senting the vi-ews of the minority. 

Mr. "\_VILLIAMS of Mississippi. Will the gentleman pardon 
just one interruption, and I will interrupt no more? 

Mr. DALZELL. Certainly. · 
Mr. WILLIAMS -of 1\lississippi. If the gentleman can now 

give or can hereafter print in the RECORD any precedent for a 
rule which designates a particular bill as the substitute, and the 
only substitute which the minority can offer, I wish he would 
either give it n-ow or furnish It in the RECOBD. I say there Is 
none. 

Mr. DALZELL. Mr. Speaker, I would say to the gentleman 
from Mississippi [Mr. WILLIA.MS] that this rule displays the 
fairness of the Republican party in the H-ouse in allowing the 
minority to offer any substitute at all. {Laughter.] 

Mr. WILLIAMS of Mississippi. There are plenty of instances 
where the right to deny to offer a substitute at all bas been 
made both by the Democratic and Republican Oongresses. That 
is not the _question. 
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Mr. DALZELL. I can cite the gentleman from Mississippi 
to hundreds of instances, under both Democratic and Repub­
lican Administrations, where the right to offer a substitute at 
all has been denied. 

Mr. WILLIAMS of Mississippi. I admit that. 
Mr. DALZELL. Now, to. continue, the result of the submis­

sion of this question to the Interstate and Foreign Commerce 
Committee resulted in the evolution of two propositions, one 
representing the views of the minority and the other represent· 
ing the views of the majority. I ask you, could anything be 
fairer than a proposition which allows the House to pass upon 
both of those propositions? Here, on pages 13 and 14 of the re­
port of the Interstate and Foreign Commerce Committee, the 
minority set out their proposition, and that proposition the 
pending rule provides for a vote upon. 

Mr. SHACKLEFORD. .Mr. Speaker, may I ask the gentle­
man a question right there? 

Mr. DALZELL. Oh, I can not yield. 
. Mr. SHACKLEFORD. I would like to ask just one question. 

Mr. DALZELL. I can not yield to the gentleman now. 
Mr. SHACKLEFORD. I would like to, know how the gentle­

man knows what the minority wants? 
· Mr. DALZELL. For some 1;eason or other (I do not pretend 

to say whether it be for a chance to make some political capital 
or not), after the indorsement of the proposition by the minority 
on the Interstate and Foreign Commerce Committee, after the 
indorsement of that proposition, if we may believe the news­
papers, by the Democratic caucus, gentlemen change their 
minds and want to introduce another; a..Qd it is because the rule 
does not provide for a vote on that afterthougth proposition 
that they complain here to-day. Now, I submit that nothing 
could possibly be fairer thari to permit this House to pass upon 
the two propositions that represent the two views, one enter­
tained by men on this side of the Chamber and the other enter­
tained by men on that side of the Chamber. 

Both of these measures, if we may believe what the news­
papers say, have been discussed, debated, resolved upon in cau­
cuses of the two parties, the Democratic party and the Repub­
lican party, and they are now to be submitted to the arbitrament 
of a vote, after a generous debate. 

Mr. COCKRAN of New York. Mr. Speaker, will the gentle­
man yield for a question? 

The SPEAKER pro tempore. Does the gentleman from Penn­
sylvania yield? 

Mr. DALZELL. Yes. 
Mr. COCKRAN of New York. I recognize the entire fairness 

of that statement. ·would there be any objection to diminishing 
the length of the debate, inasmuch as there is no question be­
tween the two parties as to the principle of these bills, and al­
lowing some of the time to be occupied' in considering one or 
two amendments? 

M:r. DALZELL. Oh, I should hate to cut off the Democratic 
party in this House from generous debate. 

Mr. COCKRAN of New York. But the Democratic party pro­
po es to surrender debate and substitute action, with the gentle­
man's permission. 

1\Ir. DALZELL. I would say to the gentleman that we prob­
ably shall not have any amendments, except those that are men­
tioned in this rule. 

Mr. COCKRAN of New York. That is, the majority will not 
consent to the offering of amendments? 

Mr. DALZELL. No ; it will not. 
The SPEAKER pro tempore. The time of the gentleman 

from Pennsylvania has expired. The question is on the adop­
tion of the resolution from the Committee on Rules. 

Mr. WILLIAMS of Mississippi'. Mr. Speaker, so as to save 
the time of the House and of the country, I demand the yeas and 
nays. 

1\Ir. DALZELL. Well, let us have the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 166, nays 139, 

answered " present" 5, not voting 74, as follows: 

Acheson 
Ad:uns, Pa. 
Adams, Wis. 
Allen 
Ames 
nabcock 
Bartholdt 
Bates 
Be de 
Beidler 
Bit·dsall 
Blshop 
Bonyn~ 
Boutell 

Bowersock 
Bradley 
Brandegee 
Brick 
Brooks 
Brown, Pa. 
Brown, Wis. 
Brownlow 
Buckman 
Burke 
Burkett 
Burleigh 
Burton 
Butler, Pa 

YElAS-166. 
Calder head 
Campbell 
Capron 
Cassel 
Conner 
Cooper, Pa. 
Cousins 
Cromer 
Crumpacker 
Currier 
Curtis 
Cushman 
Dalzell 
Daniels 

Darragh 
Davis, Minn. 
Deemer 
Draper 
Driscoll 
Dwight 
Elsch 
Evans 
Fordney 
Foss 
Foster, Vt. 
ll'rench 
Gaines, Tenn. 
Gaines, W.Va. 

Gardner, Mass. 
Gardner, Mlch. 
Gardner, N.J. 
Gibson - · 
Gillet, N. Y. 
Gillett, Cal. 
Gillett, Mass. 
Goebel 
Graff 
Greene 
Grosvenor 
Hamilton 
Haskins 
Haugen 
Hedge 
Hemenway 
Henry, Conn. 
H epburn 
Hermann 
Hildebrant 
Hlll, Conn. 
Hinshaw 
Hitt 
Hogg 
H olliday 
Howell, N. J. 
Howell, Utah 
Hull 

Aike.n 
Baker 
Bankhead 
Bartlett 
Beall, Tex. 
Bell, Cal. 
Benny 
Benton 
Bowers 
Bowie 
Brantley 
Breazeale 
Broussard 
Brundidge 
Burgess 
Hurleson 
Byrd 
Candler 
Clark 
Clayton 
Cochran, Mo. 
Cockran. N. Y. 

-cooper, TeL 
Cowherd 
Croft 
Crowley 
Davey, Ln.. 
Davis, Fla. 
De Armond 
Denny 
Dickerman 
Dinsmore 
Dougherty 
F ield 
Finley 

Adamson 
Meyer, La. 

Alexander 
Badger 
Bassett 
Bingham 
Burnett 
Butler, Mo. 
Caldwell 
Cassingham 
Castor 
Connell 
Cooper, Wis. 
Davidson 
Dayton 
Dixon 
Douglas 
Dovener 
Dresser 
Dun well 
Emerich 

Humphrey, Wash. Martin 
Hunter Miller 
Jackson, Md. Minor 
Jones, Wash. Mondell 
Kennedy Morgan 
Kinkaid Morrell 
Knapp Mudd 
Kyle Murdock 
Lacey Needham 
Landis, Chas. B. Nevin 
Landis, Frederick Norris 
Lawrence Otjen 
Lilley Overstreet 
Littauer Palmer 
Littlefield Parker 
Longworth Patterson, Pa. 
Lorimer Payne 
Loud Porter 
Loudenslager Powers, Me. 
Lovering Prince 
McCarthy Reeder 
McClearv, Minn. Roberts 
McCreary, Pa. Rodenberg 
McLachlan Scott 
McMorran Shiras 
Mahon Sibley: 
Mann Slemp 
Marshall Smitn, Iowa 

NAYS-130. 

Smith, Pa. 
Snapp 
Southard 
Spalding 
Stafford 
Steenerson 
Stevens, Minn. 
Sulloway 
Tawney 
Thomas, Iowa 
Thomas, Ohio 
Tirrell 
Townsend 
Volstead 
Wachter 
Warner 
Warnock 
Watson 
Webber 
Wiley, N.J. 
Williamson 
Wilson, Ill. 
Wood 
Woodya_rd 
Wright 
Young 

Fitzgerald Lamb I-tussell 
Flood Legare Ryan . 
Garber Lever Scarborough 
Garner Lewis Scudder 
Gillespie Lind Shackleford 
Glass Lindsay Sheppard 
Goldfogle Little Sherley 
Goulden Livernash Shober 
Granger Livingston Sims 

· Gregg Lloyd Slayden 
Griggs Lucking Smith, Ky. 
Gudger McAndrews Smith, Tex. 
Hamlln McLain Snook 
Hardwick McNary Southall 
Harrison Macon Southwick 

H
Heayin Miers, Ind. Sparkman 

fi :Moon, Tenn. Spight 
Henry, TeL Padgett Stanley · 
Hill, Miss. Patterson, N. C. Stephens, Tex. 
Hitchcock Pierce Sullivan, Mass. 
Hopkins Pinckney Talbott 
Houston Pou Thomas, N. C. 
Howard Pujo Trimble 
Hughes, N.J. Rainey Underwood 
Humphreys, Miss. Randell, Tex. VanDuzer 
Hunt Reid Vreeland 
James Rhea Wallace 
Johnson Richardson, Ala. Webb 
Jones, Va. Richardson, Tenn. Weisse 
Kehoe Rider . Wiley, Ala. 
Keliher Rixey Williams, Ill. 
Kline Robb William's, Miss. 
Kluttz Robinson, Ark. Wynn 
Lama r, Fla. Robinson, Ind. . Zenor 
Lamar, Mo. Rucker 

ANSWERED " PRESffiNT "-5. 

Ransdell, La. Ruppert 

NOT VOTING-74. 
Fitzpatrick 
Flack 
f.'oster, Ill. 
Fowler 
Fuller. 
Gilbert 
Gooch 
Griffith 
Ilearst 
Hufl: 
Hughes, W. Va. 
Jackson, Ohio 
J'enkins 
Ketch:un 
Kitchin, Claude 
Kitchin, Wm. W. 
Knopf 
Know land 
Lafean 

Lester 
McCall 
McDermott 
Maddox 
Marsh 
Maynard 
Moon, Pa. 
Olmsted 
Otis 
Page 
Patterson, Tenn. 
Pearre 
Perkins 

. Powers, 1\fass. 
Robertson, La. 
Rherman 
Shull 
Small 
Smith, Ill. 

Yan Voorhis 

Smith, Samuel W. 
Smith, Wm. Alden 
Smith,~. Y. 
Sperry 
St erling 
Sullivan, N. Y. 
Sulzer 
Swanson 
Tate 
Taylor 
'.rbaycr 
Vandiver 
Wade 
Wadsworth 
Wange t· 
Weems 
Wilson, N.Y. 

So the resolution was agreed to. 
The following additional pairs were announced: 
For the session : · 
Mr. WANGER with Mr. ADAMSON. 
For the day: 
Mr. DOVENEB with Mr. LESTER. 
For the balance of the day : 
Mr. MARSH with Mr. SHULL. 
Mr. DIXON with Mr. BURNETT. 
On this vote : 
Mr. CoOPER of Wisconsin with Mr. MAYNARD. 
Mr. JENKINS with Mr. MADDOX. 
Mr HUFF with Mr. TATE. 
Mr. SMITH of Illinois with 1\Ir. BADGER. 
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Mr. RANSDELL of Louisiana. Mr. Speaker, I voted "no," 

but I find that I am paired with the gentleman from Wisconsin, 
Mr. DAVIDSON, and wish · to withdraw my vote, and answer 
_u present." 

The name of Mr. RANSDELL of Louisiana was called, and he 
·answered " present," as above recorded. 

The result of the vote was then announced as above recorded. 
The SPEAKER. Under the order, the House resolves itself 

Into Committee of the Whole House on the state of the Union 
for the consideration of the railroad rate bill, and the gentleman 
from New Hampshire [Mr. CURRIER] will take the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union under an order adopted 
by the House for the consideration of the bill (H. R. 1~) to 
supplement and amend the act entitled "An act to regulate com­
merce," approved February 4, 1887, and the Clerk will read the 
bill. . 

Mr. HEPBURN. Mr. Chairman, I ask unanimous consent 
that the title to this bill and to the substitute be read, and that 
the full reading of both bills be dispensed wlth. 

Mr. PAYNE. Mr. Chairman, a parliamentary inquiry. Un­
der the order, if the reading of the bills is dispensed with now, 
will they be read at all before the House is called upon to vote? 

Mr. WILLIAMS of Mississippi. No. 
Mr. PAYNE. I think they ought to be read now. 
Mr. HEPBURN. I withdraw the request, Mr. Chairman. 
Mr. LACEY. Why not print them in ·the RECORD? 
The CHAIRMAN. The request by the gentleman from Iowa 

Is withdrawn, and the Clerk will read. 
The Clerk read as folows : 

Be it enacted1 etc., That whenever upon complaint duly made tmder 
·section 13 of tne · act to regulate commerce the Interstate Commcr('e 
Commission shall, after full .hearing, make any finding or ruling, de­
claring. any existing rate for the transportation of persons or property, 
or any regulation or practice whatsoever affecting the transportation 
of persons or property to be unreasonable or unjustly discriminatory, 
the Commission shall have power, and it shall be its duty, to dP<'larc 
and order what shall be a just and reasonable rate, practice, or regula­
tion to be charged, imposed, or followed in the future in place of tbat 
found to be unreasonable or unjustly discriminatory, ·and the order of 
the Commission shall, of its own force, take effect and become operative 
thirty days after notice thereof has }){'en given to the pl!rson or per­
sons directly affected thereby; but at any time within sixty days from 
date of such :potice any person _or persons diractl.v affP.cted by the order 
of the Commission, and deeming it to be contrary to law, ma.v institute 
proceedings in the court of transportation sitting as a court of equity, 
to have it reviewed and its lawfulness, justness, or reasonableness 
Inquired into and determined. 

SEC. 2. That when the rate substituted by the Commission as herein-
- before provided shall be a joint rate, and the carriers, parties tberet.o, 

fail to agree upon the apportionment thereof amon~ themselves witbm 
twenty days after' notice of such order, the Commission may, af_ter a 
full bearing, issue a supplemental order declaring the portion of such 
joint rate to be received by each carrier party thereto, which shall 
take etrect of its own force as part of the original order. Such sup­
plemental order shall be subject to review by the court of transporta­
tion within the time and in the manner hereinbefore provided for the 
review of original orders of the Commission : Pr ov·ided, That any rate, 
whether single or joint, which may be fixed by the Commission under 
the provisions of this act shall for all purposes be deemed the published 
rate of such cat'rier and subject to the provisions ot an act entitled 
·~ act to fur ther regulate commerce with foreign nations and among 
the States," approved February 19, 1903. · 

SEc. 3. That in every such proceeding tor review the petitions and 
answers filed with the Commission and the Commission's findings, 
opinions, and order, together with the· evidence introduced in the hear­
ing before the Commission, shall -be deemed a part of the record of the 
cause in the court of transportation, and said record shall by the Com­
mission be filed with the court of transportation within ten days after 
not ice for such review ls ~iven. · 

That in all such proceedmgs for review the defense shall be conducted 
under the direction of the Attorney-General, but the Commission, with 
the approval of the Attorney-General, may employ special counsel to be 
paid from its own appropriation. · -

That the Commission may at any time, whether before or on notice 
to the court during the progress of a judicial review of its action by 
·the court of transportation, reopen its proceedings in any case and 
modify, suspend, or annul its former order, ruling, or requirement. 

SEC. 4. That if any party bound thereby shall at any time while it 
Js in effect refuse or neglect . to obey or perform any order of the Com­
mission mentioned in sections 1 and 2 of this act the Commission may 
apply by petition to the court of transportation to enforce obedience 
to its order by writ or Injunction or other appropriate process, and in 
addition thereto the offending party shall, for each day of the continu­
ance of such refusal or neglect from the time such order shall have 
become operat ive, be subject to a penalty of $5,000, which, together 
with costs of suit, shall be recoverable by the Commission for the use 
of the United States in an action of debt In the court of transporta-
tion. · . _ 

SEc. 5. That the word " person " or " persons " wherever used in 
this act shall be deemed to include corporations. · 

SI<Jc. 6. That the Interstate Commerce Commission is hereby in­
creased to seven members, and the salary of each shall be $10,000 per 
annum. The President shall appoint, by and with the advice and c.~n­
llent of the Senate, two additional Interstate Commerce Commis­
llioners. Not mo'l'e than four commissioners shall be appointed from 
the same polltical party. . , . 

: SEc. 7. That there is hereby established ·a court of record, with full 
jurisdiction in law and equity~ to be called the court of transporta­
tion, which shall be composea of five circuit judges of the United 

XXXIX-123 

States, no two of whom shall be from the same circuit, and three of 
whom shall constitute a quorum, who shall be designated by ·the Presi­
dent for terms .of one, two, three, four, and five years, respectivelif 
from April 1, 1905, and as their terms expire the President sba 
from the circuit judges appoint their successors for terms of five years 
each. 

SEc. 8. That the court of transportation shall bold four regular ses­
sions each year at the city ot Washington, beginning on the first Tues­
day in March, June, September, and December, and a quorum of said 
judges may appoint special sessions of the court to be held at other 
places when justice would thereby be promoted: Provided, That if the 
business ot said court of transportation will permit, the judges, or any 
member of them, may be assigned to duty in the various circuits as now 
provided by law, but under no circumstances shall such assignment in­
terfere with the necessary and expeditious performance ot the duties of 
said court of transportation. 

SEc. 9. That the President ls hereby authorized to appoint, by- and 
with the advice and consent of the Senate, five additional circuit judges, 
no two of whom shall be from the same judicial circuit, who shall re­
ceive the pay and em.oluments, and exercise the authority and powers, 
and p·erform the duties now or hereafter required by law to be per-
formed by judges of the circuit court of the United States. - · 

SEC. 10. That the court of transportation shall have exclusive origi­
nal jurisdiction of all suits and proceedings of a civil nature in law 
or equity brought in the name of the United States or the Interstate 
Commerce Commission to enforce the provisions ot this act, the act 
entitled "An act to regulate commerce," approved February 4, 1887, 
and the amendments thereto, the act entitled "An act to further regu­
late commerce with foreign nations and among the States," approved 
February 19, 1903, and any law that may hereafter be enacted amenda­
tory of or supplementary to those acts, and it shall also have exclusive 
original jurisdiction of all suits and proceedings of a civil nature in 
law or equity brought to enforce obedience to, or to restrain, enjoin, 
or otherwise prevent the enforcement and operation of, any order, 
ruling, or requirement made and promulgated by the Interstate Com­
merce Commission under the authority of any power conferred upon 
It by either of the aforesaid acts or by any law that may hereafter be 
enacted amendatory thereof or supplementary thereto : Provided, how­
et·er That proceedings to enforce contumacious witnesses to attend and 
testify or produce documentary evidence before the Interstate Com­
merce Commission may be brought in any court of the United States 
ot original jurisdiction, sitting In the place or district where the in· 
quiry or bearing of' the Commission is being held, and in all other 
respects such proceedings shall follow the course prescribed in section 
12 of the aforesaid act entitled "An act to reJrolate commerce." 

SEc-. 11. That in the exercise of the jurisdictfon defined and conferred 
upon it by this act the court of transportation shall possess all the 
powers of a circuit court of the United States, so far as the same may 
be applicable. · · · ·-

SEC. 12. That in ·every suit or proceeding brought in the court of 
transportation to enforce orders, rulings, or requirements of the Inter­
state Commerce CommissionF or to restrain or enjoin, or otherwise pre­
vent their enforcement and operation, the findings of fact made and 
reported by the Commission shaH be received as prima facie evidence 
of each and every fact found, and no evidence on behalf of either party 
shall be· admissible in any such suit or proceeding which was not of­
fered but which with the exerc.ise of proper diligence could have been 
off.er~d, upon the bearing before the Commission that resulted in the 
particular order or orders in controversy; but nothing herein contained 
shall be construed to forbid the admission, in any such suit or pro­
ceeding, ot evidence not existing, or which could not, with due dill­
gence, have been known to the parties at the time of the hearing before 
the Commission. . 

SEc. 13. That the court of transportation shall have power to sum­
mon and bring before it all parties named as defendants or respondents 
in proceedings before it in whatever judicial district, Territory, or 
possession of the United States they may reside, and subprenas for wit­
nesses to appear before the court of transportation may run into any 
judicial district or any Territory or possession of the United States. 

SEC. 14. That the court of transportation, as a court of equity, 
shall be deemetl. always open for the purpose of filing any pleading, in­
cluding any certification from the Interstate Commerce Commission, of 
issuing and returning mesne and final process, and of making . and 
directing all interlocutory motions, orders, rules, and other proceedmgs, 
including temporary restraining orders, preparatory to the bearing 
upon their merits of all causes pending therein; and any justice of the 
court of transportation may, upon reasonable notice to the parties, 
make and direct and award at chambers, and in vacation as weH as in 
term, all such process, commissions, orders, rules, and .other pro­
ceedings, including temporary restraining orders, wherever the same 
are grantable, as, of course, according to the rules and practice of the 

cos1~c. 15. That ~ all cases affected by this act where, under the laws 
heretofore in force, an appeal or writ of error lay from the final order, 
ju<l "'ment or decree of any circuit court of the United States to the 
Sup~:eme 'Court, a.n appeal or writ of error shall lie from the final 
orde1·, judgment, or decree of the court ot transportation to the Su­
preme Court and that court only, and must be taken within thirty 
daYs from the date of entry thereof; and said Supreme Court shall 
give precedence to the hearing and decision of such appeal over all 
other causes except criminal cases, and the rules :md regulations whicl! 
under existing law govern appeals and writs of error from the s~verat 
circuit courts to the Supreme Court shall govern appeals and wr1ts ot 
en·or from the court of transportation, except as herein otherwise pro · 
vided. 

SEC. 16. That the court of transportation shall have power to pre­
scribe the form and style of its seal, and to prescribe from time to time 
and in any . manner not incom~istent with any law of the United States 
the forms of writs and other process and rules for the return thereof, 
the modes of framing and filing proceedings and pleadings, of taking 
evidence and of drawing up, entering, and enrolling orders, judg­
ments a~d decrees, and otherwise to regulate its practice and procedure 
as may be necessary or convenient for the advancement of justice. 

SEc. 17. Xhat the cost s and fees in the court of transportation shall 
be prescribed by a quorum of the justices thereof and shall be ex­
pended accounted for, and paid over to the Treasury of the United 
States 'in the same manner as is now provided in respect of the costs 
and fees in the several circuit courts. 

SEc. 18. That the court of transportation shall have power to appoint 
a clerk, a deputy clerk if necessary, a bailiff who shall act as crier, 
and a messenger, who shall receive annual salaries, as follows, payable 
from the Treasury of the United St ates: The clerk, $5,000; the dep· 
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iUty' clerk·, lt one shall be appolnte"d, $2,500 ; the baillif, $2.;000, and 
the messenger $1,800. The clerk and deputy clerk shal:l subscribe to 
the oaths or affirmations pre cri~ed for .clerks of the several circuit 
rand district courts of the United States~ and shall each give bond in 

ums to be fixed and with sureties to be approved by the court, condi­
tioned faithfully to discharge the duties of their office and .seasonably 
to record the ·decrees, judgments, and determinations of the .court of 
which they are, 'l'e pectively, clerk ·and deputy clerk .. 
· .SEc. llt Th-a:t the justices, the clerk, and the ·deputy elerk of the 
£OU:l.'i of ltrans.POl"tation shall have power to administer oaths and 
.mrmations. 

.SEc. 20. '!'hat the marshal -of the United States fo1· the District of 
'(Jolumbia, or f.or any judicial circuit ot the United States in which the . 
.eourt shall be itting, shall attend the sessions and shall uecute the 
..orders and proee e of 1:he court of transportation. 

SEc. 21. That aU acts or parts of acts in-consistent with thls act are 
ereby repealed. · 
SEc. 22. Thai: rthls act shall take -etrect on the tst day of .April, 1905. · 

The CHAffi.MAN. The Clerk will report the substitute. 
'The Clerk read as tollows ~ 

S 'ke .out all after the enactln.g clause and insert in lieu thereof: 
"' That when herea.Iter, upon complaint made and after Investigation 

i8.ud hearing had, the Interstate Commerce Collllnission shall declare a · 
given rate, ·whether jolnt Ol' single, or regulation, or pra-ctice, for trans. 
p01·tation ot trei-ght or passengers unreasonable or unjustly discriml­
!l!Ative, it shall be the duty of the Commission, and it is hereby authot·· 
.ized to perform that duty, to declare at the -same time what would be 
a fair, just, and .reasonable rate, or regulation, or practice in lieu .of 
the rate, regu'lation, or ~practice declared unreasonable, and the new rate, , 
.regulation, or practice so declared shall become operative twenty days 
.after notice~ P-rovided, 'l'hat the ColfiiDi sion shall in no case have 
power to rai e .a. rate .filed and published by a carrier.. 

"SEC. 2. That wheneTer, in consequence of the decision of the Inter­
.state Commerce Commission, a rate, .reg:ulation, .or practice has been 
.esta:blished and declared as fair, just, and reasonable. and litigation 
shall en ue because of such deci ion, the ~ate, regu'lation, or practice 
tlx:.ed by the Interstate Commer.ce Commission shall continue as the rate, 
reO'ulation, or practice to be ·charged by the carrier during the pendency 
.of ~e litigation and until the decision of the interstate .Commerce Com­
mission shall be held to be error on a :final judgmem: of the questions · 
involved by the United States court having proper jurisdiction, but no 
proceeding by any court taking jurisdiction shall eonsider aDJ' te8timony 
.except ·such as is contained 1n the Teeord. 

"i:)EC. 3. That when the rate aubstituted by the ·Commission as here­
lnbefQl'e prov'lded shall be a joint rate., and tbe ca1-rie£S, 'Parties · thereto, 
tail to agree upon the apportionment thereof among themselves within 
twenty days after notice of such order, the Commission may Issue a 
SUpPlemental order decla1·Ing the portion of such joint rate to be re­
cetved by each carrier ,party thereto, whkh shall take eff.e.ct of its own 
foree as part of the original order; and when the order of the Com­
·mi ion prescribes the just relation of rates to or !rom common or com­
t>etitive points on the lines :and between common or eompetiti¥e points 
and the re pective terminals of .said lines of the several carders par· 
t:i€ to the proc-eedings. and such carriers fall to notify the Commission 
within twenty days after notice of such order that they have f.tgreed 
.among themselves as to the changes to be made to efi'ect compliance 
the1·ewith, the Commission may issue a ·Supplemental ordt>r prescribing 
the rates to be charged to or from such common or competitive points 
by either or all of the parties to the proceeding, which order shall take 
effect of its own force as part of the original order, and shall continue 
as the rate regulation or practice to be charged by the carrier or carriers 

~~in ~tft~~e~le~; ~~lgJ~Ys~o~es~ &~~lo~r~t"ail1 b~~efd0lf~ 
be error on 1inal judgment ·of the questions involv.ed by the United 
State court having proper jurisdiction. · 

" SEc. 4. That in case such common carder or carriers shall neglect, 
or refuse to adopt. or keep in force, such tariffs of rates, fares, charges, 
and classifications, or regulations, or practice, so declared and fixed by 
the Commission, it shall be the duty of the Commission to publish such 
tariffs of rates, fares, charges, and classifications, or regulatiol!s~ or 
practice, as the Commissi-on has declared to be reasonable and lawiUl, in 
such manner as the Commission may deem expedient. Thereafter, if 
any such carrier or carriers shall charge, impose, or maintain a higher 
or lower tare, charge, or classification, or shall entorce any dlfi'er.ent 
regulation or practice than that so declared or fixed by the Commission, 
such common carrier or carriers shall forfeit to the United States the 
sum of 5,000 for each and every day it bas continued to refuse or 
neglected to enforce and apply the sald tariff regulation so published by 
the Commission. Each forfeiture herein provided for shall be payable 
ini:o the Treasury of the United States, and shall be recovered In a 
eivil suit in the name of the United States, brought in the district 
where the carrier has its princlp!ll office, or ln any district through 
which the road of the carrier runs. It shall be the duty of the various 
district attorneys, under the direction of the Attorney-General of the 
United States, to prosecute for the recovery of such forfeiture. The 
cost and expenses of such prosecution shall be paid out of the appro­
priation !or the expenses of the courts of the United States. The Com­
mis ion may, with the consent of the Attorney·General, employ special 
counsel under this act. paying the expenses of such employment out of 
lts own appropriation. 

" S.E.C. 5. Tbat all existing laws relating to the procurement of wit­
nesses, books, papers, contracts, or documents, and the enforcement of 
hearings- in cases .or proceedings under or connected with the act to 
regulate commerce shall also apply to any case or proceeding afi'ected 
by this act. 

" SEC. 6. That all cases arising under the provisions of this act and 
all eases in which any carrier or carriers shall, by any suit or proceed­
in"', seek to enjoin or annul, suspend, or modify any order or ruling of 
the Interstate Commerce Commission shall have precedence over all 
other cases, ·except criminal, In any court to which any such case may 
be carried. 

"S:mc. 7. That this act shall take effect from its passage." 

Mr. HEPBURN. 1\:Ir. Chairman, I would l~ke to state at the 
couunencement of this debate that I shall intet·pose an objection 
to all reque8ts for an extension of time that may be made on 
this side of the House, and I understand it to be the purpose 
of the gentleman from Louisiana [Mr., DAVEY] to make a similar 

objection to all similar requests on the other side. I make this 
-explanation because every moment of time allotted to this side 
has already been arranged for and 1 think the same ls truP. on 
tbe other side, and because these enlargements of time by unani­
mous ·consent would disarrange this whole order and bring dis­
appointment upon gentlemen who expect to speak. Of course 
it is not intended, and wm not be considered, I hope, by anyone, 
as offensive to IDlY gentlemm1 against whom this objection may 
be made. Mr. Chairman, I now yield one hour OT such time of 
it as he may need, not to exceed an hour, to the gentleman from 
Michigan fMr. TOWNSEND) . 

Mr. TOWNSEND Mr. Chairman, it is with some diffidence 
that I arise to address tbe House on what seems to me to be 
one of the greatest and most complicated questions which the 
Congress can be called upon to settle; certalnly it is the great­
est question which has been broughe before the Fifty-eighth 
Conyress. It furnishes ample occasion for the agitator who 
desires notoriety before his constituents and who is eager to 
trike a blow at the railroads, whether below or above the belt 

it matters not; it is equally fruitful for opportuities for that 
greed and selfishn-ess born of great power and nurtured by a 
desire for :financial gain, which would deceive the Congress and 
th.e nation into believing that the creatures of government are 
outside and beyond its control and that the problem is so great 
and so complex that only the railroads can solve it. It is also 
a subject ealling for the most intelligent and unbiased service 
of the true statesman who is wiling to serve his <!Ountry by 
devoting his ability, his patriotism, and his duty to its solution 
without fear or hope of favor. 

'Your Committee on Interstate and Foreign Commerce has for 
long weeks, almost without· interruption, listened to testimony 
on this ·great subject. Under the leadership of its great chair­
man the committee has, with greatest conside't-a.tion and most 
exact fairn-ess, considered every phase of the question. And­
without his advice, and possibly against his judgment, I desire 
to say to the House and to the countxy that no man could have 
b.een fairer or more considerate, more conscientious in his ef- -
forts to get at the truth and then to enact into law the best bill · 
that could be prepared at this time, than the disinguished gen­
tleman from Iowa, Colonel HEPBURN. 

Every opinion has been honored with respectful and ex-
haustive, and sometimes exhausting, hearing. · 

I have concluded to address the House briefly because I have 
some settled convictions on th-e subject under consideration, due 
to .a somewhat thorough study of it for the last two years, which 
I submit, with the perhaps vain hope that I may assist, in how­
ever feeble a manner, to its settlement. 

Now, in the little time that I shall occupy I trust I shall not 
be <!onsidered discourteous it I shall re!use to be interrupted, at 
least until I have neared the finish, when I wish to answer ques­
tions which I am able to, but I realize, as you realize, that during 
the next few days this question will be di cussed in its every 
pha.c;e and every gentleman will have an opportunity to express 
his own opinion, and therefore he will not be an intruder upon 
the time of another--

Mr. BAKER. How, then, will we have an opportunity-­
The CHAIRMAN. The gentleman declines to yield. 

. Mr. BAKER. I thought so. 
Mr. TOWNSEND. Commerce among the States is, by the 

Constitution, in the hands of Congress ; therefore the question 
is properly in this forum. 

Originally Congress built wagon and stage roads for trade and 
supervised them and imposed and collected tolls. As commerce 
inereased the construction of these roads was turned over to in:. 
dividuals and corporations, but' always with the right to Con· 
gress reserved of imposing conditions as tO' regulations, includ· 
ing the regulation of rates of toll. 

To encourage the building of railroads the Congress and State 
legislatures have granted peculiar powers to railroad corpora­
tions. In fact, the people, through their representatives, have 
given to these corporations certain sovereign powers not pos· 
se sed by individuals, in order that the corporations may do the 
people's work and charge therefor a reasonable toll. · 

Commerce among States has increased decade by decade and 
year by year until to-day it constitutes 70 per cent of the stu­
pendous amount of the total foreign and domestic trade of the 
United States. · · 

From the time when the Columbian gravel road was built by 
the ·united States until the last railroad was completed in the 
Republic the Government has exerci ed in some degree the right 
which it retained to regulate· interstate commerce over these 
roads. It. on one hand, has protected the roads against confis• 
cation, and, on the other, it has had the right to demand that 
the roads should not be .confiscatory in their rates of toll; that 
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its regulations should be reasonable and for the encouragement 
of commerce. It has imposed conditions as to appliances for 
safety of employees. It has, in fact, under all circumstances re­
tained the power to impose such conditions and regulations as 
would be for the people's good-the people whom these corpora­
tions serve and upon whom they thrive. So that the proposition 
to regulate by limiting rates or establishing other conditions is 
not a new one. The right was expressly or by implication in the 
Constitution reserved to the Government in every charter of 
every interstate railroad in the United States. 

Time forbids and necessity does not require that I should at 
this time enumerate the wrongs and inequalities from which the 
people suffer at the hands of interstate carriers. You all have 
constituents who have expressed their wrongs, and undoubtedly 
you have heard from many of them. Many more who have suf­
fered you have not heard from, for the reason that the imposi­
tions upon them have been so subtle, so iJ;lsidious, that they have 
not discovered them. They have felt that they were not receiv­
ing their just share of their genius or toil, but they were unac­
quainted with the cause. 
· The farmer who sold his -wool or cotton or his beef or 
grain k:q,ew that he had received the published market price, 
knew many times that that price was unreasonably small, but 
did not realize that the market price was what was left after 
paying the freight and the handling charges for delivering his 
product to the consumer, and in most instances whether the 
product was consumed in his home town or in New York or 
London, freight and other expenses of transportation entered 
into and largely determined the price. In many cases the cost 
of transportation consumed all of his profit and amounted to 
more than the balance left him. The anxiety for traffic has in­
duced the carriers to do many things which have been harmful 
to them and many others which have been exceedingly harmf.ul 
to the producer and the consumer. By discriminations in rates 
and accommodations men have been made wealthy and others 
have been impoverished; cities have been made and injured. 
By the stockholders in coal mines becoming the owners of the 
railroads which serve those mines, other mines have been closed 
and the people have been forced to pay more than a reaspnable 
price for a necessity of life; by reducing the freight rates on 
imported articles, such as sugar and cement, below the freight 
on domestic articles, our protective tariff has been nullified and 
our own producers have been injured. With the enormous in­
crease of traffic in the United States, freight rates have not 
decreased. In fact, the true basis of fixing rates by quasi-public 
concerns, viz, the basis of net earnings, has been ignored and 
rates are fixed by what the traffic will stand rather than by any 
scientific method based on the relations of cost and income. 
Losses are recouped by levying extra toll, not upon one who 
profited from the loss, but upon him who suffered loss. 

The carrier has rights which shouJd be respected; it is enti­
tled to a reasonable compensation for the work it does; but, 
created as it was for the public good, as well as for profit, the 
Governme!lt has the right to insist upon reasonable and just 
treatment, The people have surrendered the carrying trade to 
these corporations, and the railroad is essentially a monopoly; 
hence the dependence of the people upon them.. Surplus prod­
ucts can not be moved to the place of demand except over the 
railroad, and unless the place of shipment has more than one 
road the producer is at the mercy of the carrier, and even when 
there is more than one road combinations and differentials fre­
quently destroy wmpetition. Fortunately, however, he is a 
part of the Government which created the carrier and to him is 
guaranteed the benefit of a reasonable charge, and if his legis­
lative agent properly performs his trust no injustice will be 
done. 

As commerce increased in variety, value, and magnitude it 
was discovered that methods of bookkeeping and business oper­
ations and combinations had been employed, many of which 
8eemed necessary, which were beyond the comprehension of the 
ordinary producer ; so reports of the business done and meth­
ods employed were required by the Government, and in 1887 a 
Commission was <:reated by Congress known as the Interstate 
Commerce Commission, whose duty it was to make a study of 
these complicated conditions and enforce the people's rights. 

The Congress intended, as I believe, to delegate to the Com­
mission not only the right to c.ondemn an unreasonable rate, 
but to determine what should be a reasonable rate. Section 1 
of the original act declares : "All charges made for any service 
rendered or to be rendered in the transportation of persons or 
property as aforesaid or in connection therewith, or for receiv­
ing, storin~. or handling such property, shall be r.easonable and 
just, and every unjust and unreasonable charge for such service 
is deelared to be unlawful." 

Now, it is admitted that the last part of that paragraph 
which prohibits and declares unlawful every unjust and um·ea­
sonable charge for service implies that the Commission has the 
right to declare a charge unreasonable and unjust, but denies 
that the command in the first part of the paragraph that all 
charges shall be reasonable and just confers the .right to de­
clare what is a reasonable and just charge. It seems to me 
that this is a difference without a distinction, but the Supreme 
Court has construed the act, and such construction is the law. 

The question now before Congress is whether with the power 
to declare unreasonable shall be coupled the power to fix and 
declare what is reasonable. Both powers can be exercised at 
the same time and from the same state of facts. To determine 
what is unjust and um·easonable must be known what is just 
and reasonable, for the abnormal can only be known because 
of knowledge of the normal. We discover ignorance only when 
we become wise. Wrong is only wrong because right exists. 
Darkness is known only to him who can see. Injustice is so be­
cause of justice. Unreason is simply not reason. So, I repeat, 
the efforts to discover the unjust and unreasonable rate and 
declare them so have of necessity determined the just and rea­
somible charge, and common sense demands that the declara­
tion shall be made and remain binding until upon review it is 
found that the Commission has failed in performing its duties 
and promulgated not a lega.I, just, and reasonable rate, but an 
illegal rate. 

In the long and exhaustive hearings before the Interstate 
and Fqreign Commerce Committee it was claimed by nearly 
every witness that freight rates and regulations need Govern­
ment supervision. Witnesses for the railro11ds as well as for 
the people admitted this, but nearly every witness representing 
the railroads opposed conferring the rate-making powers upon 
the Commission, claiming that it would be unjust to the rail­
roads, and that it could not be exercised as well as by the roads 
themselves. 

In all their contentions they insisted that the power to de­
clare a rate after the existing rate was found to be unreasonable 
would lead to a general revision of all rates. 

I insist that such would not be the result. If rates are al­
ready reasonable, the Commission will find them so if com­
plaint is made, and the very fact that the Commission may 
investigate and declare rates will induce the roads to establish 
just ones. Furthermore, the Commission for the first few years 
of its existence exercised the rate-making power, and not a 
case has been cited where the findings of the Commission as 
to the unreasonableness of a rate has been set aside by the 
Supreme Court because of the injustice of the finding. In 
neaTly every case of reversal the ground was that of con­
struction of the statute. Furthermore, the carriers are willing 
that the Commission shall have the right to destroy a rate by 
condemnation, but are opposed to giving it constructive powers 
by allowing it to declare what shall be the proper rate. 

I have tried impartially to follow the many expert and intel­
ligent witnesses who have shed more or less light upon our 
committee, and it has occurred to me that every witness who 
has appeared in opposition to the various bills under considera­
tion has been very willing and anxious to have supervision of 
the roads, if such supervision shall result beneficially to the 
roads and increase the revenues, but are opposed to any measure 
which may possibly increase the people's revenues or savings, if 
it may result in lowering the reeeipts. For instance, they wel­
come the enforcement of a requlation forbidding rebates, for re­
bates mean less earnings for the roads. If the road is unfavor­
ably situated, it would lik~ to be protected against tlie differ­
entiais employed by more favorable roads, but objects to grant­
ing the producer and consumer the protection which their very 
helplessness demands should be accorded them. 

I never expect Congress can devise a law which will secure 
to both parties their exact rights under the contract between 
the people and the carriers, but I believe, and the people believe, 
that the Government has as great an interest in the rate making 
as in any other feature of railroad management and control. 
In fact, it is the key to the solution of nearly every complaint 
made by shippers and admitted as just by the roads. 

The long and short haul, the differential, the exorbitant rate 
can all be remedied if not cured by the power to fix rates. But 
it is claimed that the roads are better able to fix rates than a 
disinterested commission, and yet the record shows that rail­
road men admit that there is no such thing as science in rate 
making. No railroad-traffic man can tell you whether the road 
is carrying any particular product at a profit or loss. He 
charges just what be may and his whole effort is to get as much 
as he possibly can. If at dividend time the road has not made 
as much as its owners think it ought to have made, efforts are 



1956 OONGRESSION AL- RECORD-HOUSE. FEBRUARY 6, 

'put forth to increase the revenue ·. by raising rates: It lean 
years have been experienced, he makes up the loss in good years 
by raising the rates, and that without consulting the shipper to 
ascertain whether he, too, has suffered during the lean years and 
now ought not to be punished With the penalty of contributing 
to refund the lo s sustained by the road. 

'Ille vice-president of the G<>uld system, Mr. Bird, admitted 
that the Commission has every means of information possessed 
by the roads necessary for ·rate making, but without any reason 
gave it as his opinion that the Commission should have power to 
review a rate complained of, but if found unjust should not have 
power to declare a reasonable and just rate. 

I shall assume, as I believe under the law and under all the 
facts and circumstances I have a right to assume, that the inter­
state carriers should be regulated. I believe the facts show 
that in many cases unlawful and unreasonable tolls are charged. 
How far should. that regulation extend? I trust no one will 
believe that I would do an injustice to the railroads of the 
country. I believe I will go as far as any in according to. the 
railroads their full share of the credit for developing and main­
taining the resources of the country. I recognize the fact also 
that there is a strong prejudice against them in the minds of 
many people, due, however, in no small degree to the roads 
themselves. No person has appeared before the committee 
who has asked for anything but exact justice, and it has been 
the desire of the ~ommittee to frame a measure that would be 
free from extreme notions ; that would escape the Charybdis of 
socialism on one hand and the Scylla of unbridled monopoly on 
the other. 

The bill reported by the majority is a compromise measure, 
as nearly every bill of such scope and importance must be. It 
seeks to increase the efficiency of the interstate-commerce law. 
,We believe it will accomplish that object. 

The principal defect pointed out to the committee by shippers 
and producers and their representatives is that by the decision 
of the Supreme Court the act of 1887 simply conferred upon 
the Commission the power to discover and declare an unjust 
condition, without conferring the power to remedy it. It might, 
for instance, find ·that a current rate of $1 was unreasonable 
and that the proper and reasonable rate should be 50 cents. 
It could order the former discontinued, but could not substitute 
the latter. The railroad, in obedience to the order, could, after 
a suit covering several years, during which the dollar rate had 
been running, reduce its rate 5 cents, or to 95 cents, and then 
have it still unreasonable. It was against this anomalous con­
dition that most complaint was made. Tlie pending bill em­
powers the Commission, after full hearing, to order the reason­
able rate put into effect within thirty days. Several railroad 
men, notably President Spencer, of the Southern Railroad, ad­
mitted that it might be well to confer such rate-naming power 
upon the Commission, but was opposed to putting that · rate 
into effect until after the court of review had affirmed the Com­
mission's order, where review was had. 

It is true that in case of a reversal of the Commission's 
order an injury may have been done the railroads by its en­
forced reduction of the rate, but it seems to me we should 
assume that the Commission's order is just and lawful. The 
evidence. shows that during· the years that the Commission exer­
cised the rate-fixing power under the act of 1887 more than 
90 per cent of its orders were complied with, but such compliance 
suggests the fact that in those cases so found to be unjust and 
ordered reduced the carriers bad been receiving more than they 
were entitled to and there was no way to reimburse the parties 
wronged, and it is true that unless the new rate were made opera­
tive within a reasonable time in every case where the order was 
confirmed on review the shipper, and I use the terms to cover 
producer and consumer, would pay the extra freight and there 
would be no way to protect him. ..A. bond would not do, as that 
would indemnify the actual party to the shipment, and he had 
already anticipated the extra freight rate by deducting it from 
the producer or adding it to his selling price. Neither the -pro­
ducer nor the consumer, being a party to the record, can be re­
imbursed for his loss. In any case some one must lose. 

I believe it is best to believe that the Commission will issue a 
lawful order and have it go into immediate effect. The court 
will protect the carrier where the order is manifestly unlawful, 
and by its order will suspend the rate. I know of no power 
that the Congress has to divest the courts of such a right, and I 
seriou ly would doubt the propriety of its exercise if the Con­
gress did have it The bill provides that upon hearing a writ 
of injunction to suspend the rate may be issued by the court. I 
have no fear that this writ will be unwisely or unjustly em­
ployed. I trust the courts. I shall have confidence in the 
Commission. 

The bill provides for the enlargement of the Commission by 
two members, and inc1·eases the salary of commissioners to 
$10,000 per annum. The object of this provision is to increase 
the efficiency of this tribunal. It has had more work than it 
has been able to perform, and with new duties added it will re­
quire more help. The duties imposed are of vast importance 
and should be performed by the best ability that can be obtained. 
Ten thousand dollars will command men fitted for the posi­
tions, and for such services by such men $10,000 is but adequate 
compensation. For myself, I believe that three of the present 
Commission should be retained. Their records, their abilities, 
their characters, and their experience demand that they should 
be retained for the good of the country. 

The bill further provides for a special ~ourt composed of Fed­
eral circuit judges. One serious complaint in regard to the 
present law is that cases are pending for months and years 
sometimes. This is due somewhat to delays of the trial law­
yers, but the courts ha e failed to dispose of many cases 
promptly. 

Furthermore, under present conditions, no one court tries 
many cases, and so does- not become familiar with the laws 
peculiar to interstate-commerce cases. I am in favor· of a sep­
arate court of judges not taken from the Federal bench, because 
I believe such a court would in time become expert in this class 
of cases, and thus -would be or greater value; but when it was 
known that the Department of Justice was demanding four 
new circuit judges for the work of the circuits, and that for the 
first two or three years the court of transportation will not 
have work in that court to occupy all of its time, I believe we 
could comply with the request of the Department of Justice 
and constitute our new court at the same time with less ex­
pense and approximate the same expedition by authorizing the 
President to appoint five new circuit judges, and then allow 
him to designate five of the circuit judges for the bench in the 
court of transportation. We will thus have a court composed 
at all times of judges four of whom will have had from one to 
four years' experience in transportation cases, and when not 
employed in such cases they can be assigned to circuit court 
work. The circuit courts, thus being relieved of the interstate­
commerce c.ases which are now tried in them, will, with such aid 
of the transportation judges as they may be able to render, be 
able to satisfy the demands of both courts. 

The other sections of the bill are calculated to carry out the 
above provisions. 

This bill is not what every Member of this House wishes. It 
does not go far enough to suit some; it goes much further than is 
satisfactory to others. Tlie committee who reported it believe 
that at this time it is the part of wisdom to take the middle 
ground and with fair and impartial hand deal with this mighty 
question, and take at least one positive step forward and wait 
for the results to disclose the way, in order that the next step 
may be taken safely and wisely. It is more difficult to step 
backward than forward. Government rate supervision is not 
an entirely new field. For years prior to 1897 the Commission 
exercised that power ; I believe it can safeJy do it now, and this 
right, together with a similar power as to regulations and prac­
tices affecting the transportation of persons and properties, 
added to the powers which the Commission now has, will furnish 
the means for correcting most of the evils of which the people 
complain. 

I have heard some criticisms to the effect that he who advo­
cates the people's cause in this case i encouraging anarchy; but 
as a rule the critic who says that will be found to be some gen­
tleman who is either a stockholder in some road or has mining 
or other interests which are enjoying special privileges which 
ought to be, if they are not, criminal. 

Now, in conclusion, let me say that the people, as you know, 
are aroused to the situation. They believe that the greatest 
railroad interests of the country--

l'tfr. ADAMSON. When the gentleman reaches a point in his 
remarks where he can yield to a question, I would like to ask 
one. 

1\Ir. TOWNSEND. I will yield now. 
Mr . .ADAMSON. I wish to ask the gentleman from Michi­

gan if, under his construction, section 14 provides for more or 
less ample facilities and procedure for securing injunctions 
than is provided for by law? 

Mr. TOWNSEND. I will say in re ponse to the gentleman 
from Georgia [l\1r. ADAMSON] that section 14 provides that any 
justice may upon reasonable notice issue such restraining or-

. der as is usual to a circuit court. , 
Mr. ADAMSON. As r remember the language, I wanted to 

know the gentleman's construction as to whether or not it af­
forded greater or less procedure. 
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Mr. TOWNSEND. I think it affords opportunity to expedite 

business, for ·thP. reason that the court is special. It ls always 
in session. .An application or a petition made for a restraining 
order, willi the court always in session, can -be heard and deter­
mined inside of forty-eight hours. That .can not always be 
done in -a cfrcuit court as presently constituie.d. 

Mr. ADAMSON. The jQ.dges are always -accessible at cbam­
bers under existing law~ 

1\ir. "TO,VNSEND. Not always for bearings -on motions -or 
petitions. 

Mr. SNOOK. Mr. -Chairman, I would like to ask the gentle­
man ft·om Michigan TM:r. TowNSEND] a question. 

The CHAIRl\IAN. Does the gentleman from Uichlgan [Mr .. 
TowNSEND] yield to the gentleman from Ohio [Mr. SNooK]? 

1\Ir. '.rO,VNSEND~ Yes, sir. -
l\fr. SNOOK. I do not quite understand the position of the 

gentleman from Michlgan [Mr. TowNSEND] on one question~ but 
I would like to ask him, in the light of his experience :as a law­
yer, if he does not tbjnk under the provisions of his biU, which 
provide for .an appeaJ, that in a great .majority, yes, in 90 per 
cent, of the <'~'1 e."l where an appeal was taken from an .order fix­
ing the rate by the Commission that the ~·ate will not .be sus­
pended until the appeal is finally tried? Does the gentleman 
not believe that such will be the result, in the I1ght of his expe­
rience in the practice of law? 

1\Ir. TOWNSEND. I will be frank with the gentleman fr-em 
Ohio [.Mr. SNOOK], and I will say that my notion is that a ma­
jority of the cases of the oTders of the Commission will be com­
plied with, and it will only be in extreme cases where ord-ers 
a.re issued that there will be an appeal for a review, and in those 
ca es it is entirely possible, nay, entirely probable, that there 
may be good reasons why the rates should be suspended until 
tJ1e case is determined.. 

Mr. SNOOK. The effect of this provision in your bill will be 
the same as ordinarily obtains in court where interlecutory 
orders are usually made. -

Mr. TOWNSEJ\1]). Except that this makes provision that 
notice shall be given~ 

Mr. SNOOK. Has not the gentleman's ·experience in 'that line 
of practiee been in almost every case that the former order has 
been suspended while the question has been tried? 

Mr. 'l'OWNSEND~ That is true in almost an cases. 
:M.r. SNOOK. Is it not always the case? 
Mr. TOWNSEND. I think so. I say that the ~order should be 

su pended, if the order as mad~ is .clearly unjust and unlaw­
fully confiscates pr()perty and values under the interstae-com­
merce law itself. I submit that the right ought not to be taken 
from the court, if Congress had the power, which 1t bas not 

I wish to say in conclusion, .Mr. Chairman, I .beHeve the 
people are .aroused to this situation. They believe that the 
great railroad interests of this country have waxed powerful, 
and through combinations and other devices have overridden 
the safeguards of the people m many instances~ and -are able 
not -only to nullify tariff laws .and to make .and 'break men and 
cities, but they have entered into the realm of ;po1itlcs .and tbere 
have exercised their powerful influence .in .attempting to shape 
legislation. · Gentlemen may say this measure is the entering 
wedge of anarchy which, driven by the sledge of public demand, 
will plit asunder our present industrial system and adopt a 
communism in its stead. It may be. It de:pends upon the peo­
ple's representatives whether it will be so or not. The ,great 
majority of the -people .are fair, hoRest, and intelligent. They 
are not asking that any injustice shall be done any interest in 
tlle United States. But they insist and they will demand that 
tile creatures which they have Hcensed .shall be their servants, not 
their masters. This bill may not be perfect; but as a friend of 
the railroads, I will say to you who oppose it because it goes 
too far, you had better .accept lt. "There will never be a day 
in the history of this country when the people will ask less. To­
monow they may -demand more. Let the railroads comply with 
this law and voluntarily correct any evils not covered by this 
bill, and it will be well with them. 

Let them oppose its just provisions and they will but accumu­
late troubles against a day of judgment 

No member of the Committee on Interstate and Foreign Com­
merce has any i1l will to:ward tbe railroads, nor would they do 
them wrong; but I belie-ve I speak the sentiment of every mem­
ber of it, whether Democrat or Republican, when I say that the 
people have been patient .and long-suffering, and now -are de­
manding "a fair deal." This question is u_p for settlement. The 
people have expressed what they wish, and they will accept 
nothing less. 

Mr. Chairman and .gentlemen, I am obliged to you for the 

very considerate bearing you bave given me during this talk. 
I said at the beginning I was ready to try and answer any ques­
tions asked me con<!erning the bill. I have tried hastily to 
outline its general features, and now am willing to answer ·qu-es­
tions that any gentleman wishes to ask me .. 

Mr. HITCHCOCK. Will the gentleman allow me to ask him 
a question! 

Mr. TOWNSEND. Certainly. Mr. Chail"man, how much 
tilne bave I remaining? 

The CHAIRMAN. The gentleman has six minutes. 
Mr. IDTCHCOCK. I would like to ask the gentleman 

whether, in .his opinion, after the Commission has passed upon 
a case and heard the evidence, it is right that a superior court 
should suspend the order of the Commission without giving 
the other side notice and opportunity to be 'beard? 

Mr. TOWNSEND. I do not know that I have heard your 
question ·correctly. _ 

Mr. HITCHCOCK. Is it right that, after an ex parte pro­
ceeding, they should suspend the solemn order issued by fhe 
InteTstate Commerce Commission? 

l\fr. TOWNSEND. That is an argument against the issuance 
of any injunction, I take it 

Mr. HITCHCOCK. No; the gentleman misunderstands me. 
I am asking bhn whether the ·other side should not be given 
notice ·Of an attempt to suspend the order of 'the Commission? 

l\lr. '.rOWNSEND. 'Section 4 includes the provision that they 
shall be suspended on notice. · 

Mr. HITCHCOCK. It not only makes provision for that, but 
that a judge sitting in chambers shall, as I have read your bill, 
have the right to set aside and absolutely nul1ify the solemn 
findings of fhe Commission, which the gentleman has shown to 
be of such importance to the true interests of this country ; and 
this court can do tllat without formal notice to the othe-r side. 
Does the gentleman think that wise? 

Mr. TOWNSEND. Section 14 makes provision that the no­
t"I-Ce may be given in term or in vacation; but to get down to 
the question as presented by the gentleman from Nebraska 
[Mr. HITCHCOCK], I have faith in the courts. I have perfect 
faith in the Commission. I have no question in my own mind 
but that we can leave these matters-to the courts. I think that the 
courts understand the temper of the people and of the Congress 
that passes this law. I am satisfied, I say, in my own mind, 
to make no extraordinary exceptions in the rules that govern 
this court from those which maintain ln -the ordinary courts. 

Mr. RICHARDSON of .Alabama. Will the gentleman yield 
for a question? 

The -CHAIRMAN. Does the gentleman yield? 
Mr. TOWNSEND. I do. 
Mr. RICHARDSON .of Alabama. Does your bUI provide tha:t 

the Interstate Commerce Commission bas authority and power 
to raise rates? 

1\Ir. TOWNSEND. It makes no prov1sion in expr-ess terms 
for that, .as the gentleman's bill does. 

Mr. RICHARDSON of A1abama. What is your opinion about 
that? 

1\fr. TOWNSEND. I think that the term is br.oad enough 
when it says that it :shall hear and determine what shall be a 
just and reasonable rate. It is possible that some circumstance 
or case might arise where it would be necessary for the Commis­
sion to raise a rate. 

Mr. RICHARDSON of Alabama. The special freight cars or 
refrigerator cars are not subject to the present act to regulate 
commerce, .are they? 

Mr. TOWNSEND. I think they are. I think they are -but 
another form of rebate. 

Mr. RICHARDSON of Alabama. Do you think this bill ap­
plies to those special or private cars? 

Mr. TOWNSEND. I do think it applies, in connection with 
the Elkins Act 
·• 1\fr. RICHARDSON of Alabama. It is left -very doubtful. 

Mr. TOWNSEND. Well, that may be the gentleman's opinion. 
I am inclined to think that it covers the case. 

1\fr. SHERLEY. WUI the gentleman yield for a question? 
The CHAIRMAN. Does the gentleman yield? 
Mr. TO\VNSEND. I do. 
Mr. SHERLEYr lias your commlttee considered the ques­

tion how far the power of the Commission over the subject of 
differentials might be affected by that provision of the Consti-­
tution that prohii:>its any regulation trf commerce giving a pref­
erence to the ports of one State over the ports of any other 
state; and if so, what was the conclusion at which the com­
mittee arrived? 

Mr. TOWNSEl\TD. I beg the gentleman's pardon. There was 
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so much confusion ~ere that I could not catch all of the gentle- I was passed, and during that time a large number of amendments_ 
man's question. have been made to it. We have had several outside laws en-

Mr. SHERLEY. My question is, Did the Interstate Com-~ acted to give it strength. It was in 1897, the 24th of May, as I 
merce Committee consider the effect of that provision of the recall it, that what was known as the- " maximum-rate case," 
Constitutior. which says that no regulation of commerce shall the style of which was Interstate Commerce Commission v. Rail­
give a preference to the ports of one State over the ports of any way Company (167 U. S. Repts.), decided by the Supreme Court 
other State? of the United States, was rendered. In that case it was dis-

Mr. TOWNSEND. I think that was considered and that it tinctly and clearly held that the Interstate Commerce Commis­
would be construed by the court on an appeal. If a decision sion was not clothed by the act to regulate commerce with the­
had been rendered on an order made by the Commission that power or authority to declare either a maximum, a minimum, or 
violated that provision it would be so construed by the court. an absolute rate. It is undoubtedly true since that time, Mr. 

Mr. SIIERLEY. Let me ask you another question. Do you Chairman, efforts have been made from all sections of this conn­
consider that the word" ports" as used in that provision of the try to make effective its orders by conferring power on the In­
Constituti<m would apply to markets or centers of commerce terstate Commerce Commission not only to challenge and inves­
and trade? . tigate and determine, after hearing and on complaint made, 

Mr. TOWNSEl'\TD. I do not know that I ever considered the whether a rate was unreasonable and was so found by the Com­
question just as the gentleman puts it. It evidently means mission, but to g~ve it the further authority and power to de­
places on the seaboard. clare in lieu of that unreasonable and unjust rate what a rea-

1\Ir. SHERLEY. Whenever the Commission undertakes to sonable, just, and lawful rate was. 
change ·a differential my understanding is that a differential I say that petitions, to which I am not going to refer, have 
carries wHh it the idea that the relative position of the rates is come up from fully forty States in the Union asking that this 

.an unjust one, that one rate is too high as compared· with the power be granted to the Commission-asking that some reUef be 
other, or that it is too low as compared with the other. given. 'l'hese petitions came from chambers of commerce, busi-

Now, whenever the Commission undertake to change that re- ness leagues, and kindred associations-intelligent business men, 
lationship of rates, they must necessarily help one community that knew what they were asking for. 
a!ld hurt the other community to the extent that the change is What brought about, primarily, the necessity for the people 
made. Now, I really am asking for information as to whether or the public to make such a demand? Why, when the Maximum 
the committee went into that very great problem or not-of the Rate Case was decided and it was understood and so pronounced 
power to do that? by the highest court of our country that the Commission had no 

Mr. TOWNSEND. I think they went into that to some extent. authority to make a rate for the future, then it was, and it is an 
Ur. SHERLEY. We have no suggestion from the committee undeniable fact, the railroads of this country commenced to 

as to what conclusion they reached. use arbitrarily the power-the rate-making power-that was 
l\Ir. TOWNSEND. My opinion is that the constitutional pro- left in their hands. No one can possibly deny that. Until now 

vision applies to regulations in reference. to imports and duties. the demand comes to us, Mr. Chairman, in such an earnest, 
I believe that the Commission is appointed to see that justice patriotic way that Congress can not possibly consider for a 
between men and places is secured. I can see no possible moment the advisability or propriety of disregarding that de­
chance for an evasion of the constitutional provision to which mand. No man believes that Congress can heed the call of the 
you refer. people for relief except first and -primarily giving the Com-

Mr. ADAMSON. I should like to ask the gentleman a ques- mission the power to declare what is a just and reasonable rate. 
tion. Can you refer me to the portion of the bill which pro- I do not mean that we ought to go into extreme legislatiou. 
Yides for the regulation of private cars? Believing and knowing as I do ~t both sides of this House, 

1\Ir. TOWNSEND. The first section. and particularly the Committee on Interstate and Foreign Com-
Mr. ADAMSON. Do you think the terms of the first section merce, favor amending the act so that the Interstate Commerce 

cover it? Commission will, after investigation and hearing and finding 
Mr. TOWNSEND. Yes; I think so. the ;.·ate to be unreasonable, unjust, and unfair-we all agree 
Mr. ADAMSON. One other question, please. Do you be- this afternoon, on both sides of this Chamber, ~that that act 

lieve that where· a tr-ansportation line running to a certain place should be so amended as to give the Commission power to sub­
is satisfied with a rate which is profitable and acceptable to it, s_titute a fair and reasonable rate for the unfair rate fixed by 
rendered so on account of existing circumstances, that on the the railroad. Believing that, it was my pleasure to suggest, in 
motion of other people and against the consent of that trans- the discussion of this matter before the Committee on Interstate 
portation lin~ the Commission ought to order that line to raise and Foreign Commerce, that we should give the Commission 
that rate? that power. We all agree on that principle. Democrats and 

Mr. TOWNSEND. Not under the facts as stated by the gen- Republicans agree that that ought to be done, and the bill of 
tleman, and I do not believe any such power ever will be exer- the majority and the bill of the minority are alike on that prop-
C'ised, and do not .believe it was ever contemplated. osition. Let us give that power to the Commission. In doing 

The CHAIRMAN. The time of the gentleman has expired. that we will meet fairly and fully the demands of the public 
Mr. DAVEY of Louisiana. I yield one hour to the gentleman and give relief. I say give them that power, Mr. Chairman, 

from Alabama [Mr. RICHARDSON], one half hour to be used to- and stop right there. That would be sufficient. All things can 
night and the other half hour to-morrow immediately after the not be done in a day. Great reforms moYe slowly. 
reading of the Jom·nal. What could be the objection to that? I say that suggestion 

'l'he CHAIRMAN. The gentleman from Alabama is recog- was made, and I belieye that everything the public to-day de­
nized for one hour. The Chair will call the attention of the mands is that that power shall be given to the Interstate Com­
gentleman from Alabama to the expiration of the half hour. merce Commission. It is our duty, and it behooves us as pa-

1\fr. RICHARDSON of Alabama. Mr. Chairman, I am very triotic, well-intentioned citizens and Representatives of our peo­
much obliged to the Chairman for the suggestion made as to the pie, to go slowly in this matter, and not to engage in hasty -or 
expiration of the half hour. I presume, under the rule reported hostile legislation. Nobody wants that. It behooves Congress 
by the Committee on Rules and adopted, that the committee to be deliberate and proceed cautiously and conservatively. We 
will rise· at h~f past 5. can not accomplish every needed reform at once. What would 

As the Chair knows, it is very disagreeable to undertake to. be the effect if we did that? No thoughtful man can doubt that 
make a connected speech oii as important a subject as this it is an -enormous power to place the rate-making power in the 
knowing that I shall be ' interrupted in the middle of my re- hands of a commission when we now have over 200.000 miles 
marks. of railroad trackage. But yet legislation is needed. This is ad-

I shall not dwell upon the length of time that has been con- mitted. Let it be simple and plain. Give the Commission the 
sumed, or the great number of bills, petitions, and memorials rate-making power and await results. This would be follow­
that have been presented to Congress in the last few years to ing the plain and unobstructed and open way to the harbor of 
execute and can-y out the primary pm:pose and object of the relief. No man can deny that. It would be giving us the ad­
Act to regulate commerce, approyed February 4, 1887, namely, vantage of all the experience that we have had for the last 
that all charges made by railroads for transportation of prop- twenty years in the litigation that has taken place, in the con­
erty or persons shall be "just and reasonable." That is a sim- struction of the act to regulate commerce, in the rules that have 
ple, plain, fair, and honest requirement and ought and does been made for governing and understanding th1s great question 
particularly apply to railroads on accotmt of their dependence of rates as to justice and fairness. That would be the effect. 
on either Federal or State authority to pursue their business. It is a plain, simple remedy, unaccompanied with technical-

It has been, 1\Ir. Chairman, nearly twenty years since that law ities, legal q·uibbles, or complications or constructions of equity. 
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I say the people are deri:tanding such a bill, and. such a law as 
that should be made ; no twisting, no turning about, no skein or 
matted net of chancery technicalities and probabilities, but the 
plain, open way that we have and ought to follow; and if we 
adopt, Mr. Chairman, any other way, any other course, or any 
other plan that leads us into the mud and mire of legal compli­
cations, with complicated rules in the courts, of doubtful con­
struction, of temporary restraining orders, and all those vexa­
tions, unnecessary, and needless rules o.f a chancery court that 
gather around us when delays are wanted, we need not expect 
to escape responsibility to the people. 

On this subject the President of the United States, in a mes­
sage to the Fifth-seventh Congress, said : 

The cardinal provisions o:t' the interstate-commerce act were that 
railway rates should be just and reasonable, and that all shippers, local­
ities, and commodities should be accorded equal treatment. • • • 
Experien ce has shown the wisdom of its purposes, but bas also shown 
possibly that some of its requirements are wrong, certainly that the 
means devised for the enforcement of its provisions are defective. The 
net should be amended. The railway is a public servant. Its rates 
should be just to and open to all shippers alike. The Government 
should see to it that within its jurisdiction this is so, and should pro­
vide a speedy, inexpensive, and effective remedy to that end. Nothing 
could be more foolish than the enactment of legislation which would 
unnecessarily interfere with the development and operation of these 
commercial agencies. The subject is one of great importance, and calls 
for the earnest attention of the Congress. 

Now, Mr. Chairman, it has been said that the present bill 
must pass. 

I was sorry, sir, to see that a rule brought in here by the ma­
jority of Republicans of the Committee on Rules gave this bill 
a political feature that I hoped never would be given to it Is 
this a political question? I thought it a great economic question. 
My people in the Eighth Alabama district will and ought to 
bold me to a strict account for the real and genuine efforts I 
make to give them relief, as his people will bold my friend the 
distinguished gentleman from Illinois [.1\fr. MANN] in his dis­
trict I am sorry, I repeat, to see a political feature given to 
it They say it must pass. Wbat immense and hidden power 
is behind it? A real true bill ·of relief ought to pass on ac­
count of its own merit I take the liberty to read, as quoted 
ln a newspaper published in this city, the words of the Speaker 
of the House of Repre~entatives, quoting what he said in the 
Republican caucus held but a few days since. 

And it soundS very much like our Speaker. I imagine I can 
see and hear him as he laid the party law down to the insur­
gents. He said: " But we've got to pass this bill or we've got 
to pass some other bill. We've got to put this legislation 
through. Now, if there's anybody who thinks he can draw a 
better bill, let's have it; if there's no one who wants to draw 
a better bill, then let's take this one. We've got to pass some 
kind of a bill, and we've got to pass it right away." 

You will pass "some kind" of a bill. It will be this bill­
your caucus bill. And the pertinent inquiry will be, and the 
investigation is going to be honest and thorough by competent 
and qualified men throughout this country, "what kind" of a 
bill is this that you have passed? That is going to be the in­
quiry. It is just and fair. 

We are but here as the representatives of the people. They 
have the right to investigate and challenge the " kind of a bill " 
that "Uncle Joe" says "must be passed." "Something must 
be done," and it was done; and the product of all that effort 
is the bill you have brought here. Why, it has been said, yea 
published, that if you did not bring in a bill and pass it the 
President would call an extra session of Congress, and that 
might bring on talk about revising the iniquities of the tariff. 

Now, l\lr. Chairman, let us look back just for a little while in 
this present Congress. Let us take the· Cooper-Quarles bill, if 
you please, and examine it, as it has been already examined 
throughout the country. It ha.s been brought under the lime­
light of discussion and criticism in and out of Congress. I 
dare say that no bill that has ever been before an American 
Congress has met more indorsement and more universal ap­
proval than the provisions of the Cooper-Quarles bill met. 

You and I know that all of the different associations-mer­
cantile, chambers of commerce, business leagues-throughout 
the country, it is said representing or coming from forty-four 
different States, had their attention called particularly and es­
pecially to the provisions of the Cooper-Quarles bill, the meas­
ure of the distinguished Republican from Wisconsin upon the 
floor of this House. You and I and everybody in Congress have 
received petitions and all kinds of memorials inviting our at-

, tention to that Cooper-Quarles bill, asking us to support the 
principles and policies contained therein. I refer to that bill 
simply because I believe that I :find expressed in there more 

what public sentiment is and what the people approve of than 
in any other bill. What are the provisions of that bill? The 
bill that the minority offers as a substitute for the bill of the 
majority contains the same leading governing provisions of the 
Cooper bill. 

!first, after a complaint made and a rate has been challenged 
and investigated and a benring had on it, and it is found to be un­
reasonable and unjust, the Cooper bill gives the Interstate Com­
merce Commission the power to substitute for that rate so inves­
tigated and pronounced unjust and unfair and unreasonable a 
reasonable and fair rate. That is what it gives. What else does 
it do? It gives the right of appeaL What? How? To the 
present judicial system, that was inaugurated more than a hun­
dred years ago and has been gradually developed and improved 
until to-day it stands equal to any judicial system of the world. 
It creates no special court. 

I tell you, Mr. Chairman and gentlemen, when you come to 
consider the grave importance and the meaning of creating a 
unique special ' distinct court to pass upon the rights and the 
property of a special interest, vocation, or class in this country, 
you -are departing absolutely from the judicial system and 
coming in conflict with one of the truest theories and pri.nciples 
of our republican form of government What else does the 
Cooper bill provide for? It provides for joint traffic rates. It 
provides for an appeal. 

What else does it do? It makes the important provision that 
the Commission on an appeal shall send up a full record of its 
proceedings and the appellate court shall try the case on that 
record. It says that the rate established by the Commission 
shall remain operative and in force and effect until by the judg­
ment of the highest court of resort it is declared to be erTor. 
Ah, you get in those principles the true answer to the demand of 
the people. When they ask you for bread, you ought not to 
give them a stone. There ·it is. If we are undertaking to 
follow public sentiment, to do our duty and to grant true and 
thorough relief, why can we not ado.pt those principles. The 
Davey bill contains the same provisions. 

l\fr. TOWNSEND. Mr. Chairman, will the gentleman yield 
for a question? 

The CHAIRMAN. Does the gentleman yiel_d? 
Mr. RICHARDSON of Alabama. Certainly. 
Mr. TOWNSEND. Does the gentleman believe that Congress 

has the right to say that that rate shall not under any circum­
stances be suspended? 

Mr. RICH~illDSON of Alabama. Why, no; I do not believe 
that, and the Cooper bill does not say that. I ·do not believe, 
in further answer to the question, that Congress or a State leg­
islature can pass any bill-it (toes not make any difference how 
many restraints and restrictions they put in it-that will pre­
vent the Federal courts from supervising it upon the question 
of unreasonableness and to the point of whether the railroads 
make a fair profit upon the investment, leading up to the ques­
tion of confiscation. . 

l\Ir. ADAMSON. I will ask my colleague, with his permis· 
sion--

The CHAIRMAN. Does the gentleman from Alabama yield 2 
.1\fr. RICHARDSON of Alabama. Certainly. 
Mr. ADAMSON. If that discretion would not be linnted, how­

ever, to cases where the order was irregularly made and the 
Ia w not pursued? 

Mr. RICHARDSON of Alabama. Why, not only that, but I 
do not pretend to say, as a lawyer, that the question of reason­
ableness is not a judicial function. It is a question of fact 
which belongs to the judicial function. I believe that the Inter­
state Commerce Commission is clothed to-day with a judicial 
function. It is clothed with administrative and executive func­
tion, but it is not clothed with the legislative power. There is 
the trouble and the defect that is brought up for consideration. 
It is right there that the act to regulate commerce ought to be 
amended. Mr. Chairman, why this special court? I was just 
talking about that when interrupted. 

It is an undeniable fact, and it is referred to in the maximum 
rate case decided in. the Supreme Court of the United States, 
that the Interstate Commerce Commission from the beginning 
of its existence down to the rendition of the decision of the 
maximum rate case, exercised the power and the authority of 
declaring what a rate was and what it should be. .Judge Cooley, 
a distinguished lawyer, and first president of Commission, took 
the position that the Commission did not have the right to 
fix the minimum rate, but that it bad the right to :fix the maxi­
mum rate (St Paul and Kansas City Railway), and the Su­
preme Court of the United States refers to that case in the 
maximum rate decision case. Not only that, but Bon. l\IarUn 
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.A. Knapp, now the distinguished and able chairman of the 
Interstate Commerce Commission, in the hearings which we had 
in the Interstate and Foreign Commerce Committee, · further 
stated that while he was a member of the Commission with 
Judge Cooley he joined frequently with him in ruling just that 
way. He said: 

Mr. MANN. Did not those petitions invariably declare that the rate 
was unreasonable? 

Mr. KNAPP. Yes; and in many cases asked for a specific reduction. 
More than that, Mr. MANN. When the Commission took proceedings in 
the courts to enforce orders which .had been disregarded in the respect I 
am now considering, which is, as you know, by suit brought for that 
purpose, based on the Commission's findings, and the carriers answered 
to this, tbey .did not then set up the want of authority on the part of the· Commission to enforce the order which was sought to be enforced 
by ·the proceedings, and the question was not raised until nearly ten 
years after . the Commission was organized, and was not decided, until 
along in the year 18!)7, and then in a case which involved other ques­
tions and in an opinion which .left much room for doubt as to what the 
Supreme Court would say when the precise question came before it. 
That is the actual history of the thing. ·· 

Let me say, further, 1t:[r. MA N, in the first eight months after the 
Commission was organized, when one of the most eminent jurists this 
country ever produced, Judge Cooley, was its chairman, the Commi~: 
sion made orders which in principle and in terms covered every 
order which the Commission could make under this Corliss bill. 

·Mr: MANN. It bas been stated that Judge Cooley did not believe that 
the Commission bad authority to make rates. 

1\ll". KNAPP. I know it bas been. . 
Mr. 1>1A..NN. I said did ·not "believe." I should have said "decided" 

that the Commission did not have authority to make rates. 
Mr. KNAPP. I do not think Judge Cooley is -on record as saying that. 

I bad the honor to be associated with him, to my great advantage, for 
some months upon the Commission-in my first service with the Com­
mission-and I never heard him say that. I know he joined in deci­
sions where that authority was exercised. 

So it was stated by the distinguished lawyer from New York, 
Ron. John D. Kernan, who was the author of the act to regulate 
commerce, who testified at t_be hearings b~fQre our committee 
and pointed out the cases in which the Cop:lillission exercised 
the power and authority of declaring what a rate was in lieu 
of one that was unrea~;~onable and unjust. Mr. Kernan said: 

I have bad a good many experiences before the Interstate Commerce 
Commission. I have been employed by boards of trade and many bod­
Ies of that kind. I have never been for the railroads, but always on 
the other side of the question. But in all of those cases, up to the 
time that the Supreme Court of the ·United States made the decision­
which was against the unanimous opinions of the courts below-in' 
1897, ten years after the act was passed, neither the Commission nor 
the railroads nor anybody else took the position that they did not 
have the power to fix rates to the extent that we now ask that it be 
given to them. The orders of the Commission all ran in that way­
that they found that the rate complained of was unreasonable to such 
an extent, and that the carriers should cease and desist from charging 
said rate, and should thenceforth charge the rate prescribed. 

That was never questioned until the case which I carried to the Su­
preme Court of the United States, and argued there twice, "The im­
port rate case," and then also in the "Social Circle case; " and right 
here I may say that that includes the question whether the inquiry 
whether rates are reasonable or not is a judicial act; that is, whether 
the inquiry before the Interstate Commerce Commission, whether 
a rate is or is not reasonable, is a judicial act, and the Supreme Court 
says : " But to prescribe rates for the future is a legislative act." So 
that you have in this Commission a combination of the duty of saying, 
first, whether the rate is fair and reasonable, and then, second, as a 
part of their order, what the rate shall be for the future. 

So, under the United States Supreme Court's decision, you have a 
delegation of the sole legislative power of letting that Commission say 
what for the future shall be the rate; and whether that is a dangerous 
grant of power, whether it exists, whether it was originally designed 
by the interstate-commerce act, is a question. The act has failed for 
the lack of that power up to the present time to accomplish the result 
intended. · 

Mr. Chairman, I see my time has nea~ly expired for the. half 
hour. Patrick Henry said . with great power and effect, in 
arousing the colonists· to a full discharge of their duties: " By 
the light of the lamp of experience · let my feet be guided." If 
we adopt that rule here to-day in this legislation what is the 
effect of it? For ten years the Interstate Commerce Commis­
sion acted under the belief that -it had the right to declare a 
rate in lieu of an unjust rate . . What was the effect? The re­
lations between the public and the railroads were kind and · re­
ciprocal during that period. Harmony and peace prevailed. 
The railroads knew that the Commission had that power. Then 
they adapted themselves accordingly to what they knew the law 
was. We learn from history as well as from human nature that 
the more power you give a man unrestrained by law the greater 
will he abuse it. 

Why can not we simply amend this law, not complicating it, 
not surrounding it with difficulties, with troubles and vexations? 
The Davey bill simply asks that the authority that the Inter­
state Commerce Commission exercised· for ten years be restored. 
·why, what has taken place in our country since the maximum­
rate case presenting the condition of to-day that we confront? 
The mightiest combinations of capital that the world has ever 
seen threatens the industrial liberties of .American citizenship 
to-day. Why, sir, it is fiu better, in my judgment, and I speak 

without the slightest prejudice or unfriendliness against these 
great commercial agencies-! say it is far better for the .rail­
roads of this country to come in to-day and cooperate with Con­
gress honestly and sincerely in securing sb·aight, square, honest 
legislation on this subject than it is to take the risk of soon 
coming face to face with the danger of Government ownership; 
the risk of encountering socialism and the theories of Debs. 
It is a solemn hour with us. Our surroundings are pregnant 
with troubles in the future. Strife and contention is prevalent. 
Capital deals unfairly with labor and labor is goaded to des­
peration. No thoughtful man can for a moment deny that. -
The Industrial Commission presents the following statement: 

Since the return of prosperity in 1898, railroad consolidation upon 
a scale hitherto unequaled bas been under way. The earlier systems 
which during the nineties rose to a maximum of 10,000 miles of line' 
have now been superseded by the organization of systems under com: 
mon control which include from 15,000 to 20,000 miles apiece. 'l'he 
extent of this movement may be judged from the statement of the 
Interstate Commerce Commission that "disregaraing mere rumors and 
taking account of well-authenticated statements, there were absorbed 
in various ways between July 1, 1899, and November 1, 1900, 25 311 
miles of railroad. There are in the whole United States something 'less 
tha n 200,000 miles of road; more than one-eighth of this entire mile­
age was, within the above period, brought in one way and another under 
the control of other lines.' Since the 1st of November, 1900, this rate 
of consolidation bas been still further exceeded, while at the same time 
the character of the changes has become noticeably different. Forces 
are apparently at work which may within the immediate future bring 
the railroad system of the United States under the control of com­
paratively few dominating financial interests. It is highly important 
that the character of this change should be thoroughly understood, 
inasmuch as it involves not alone the consolidation of hitherto inde· 
pendent railroads, but the amalgamation of entire systems. 

Why, then, not come in and cooperate with us? We all know 
that the President · of the United States, a practical, straight­
forward man in what he says, said, in his recent speech at 
Philadelphia in discussing this question, that this Republic of 
ours could not fail from the same causes that gov~rnments and 
republics in history have failed. .A.h, do you suppose that a 
man occupying the high position of the President of the United 
States, in discussing this question that reaches every man, 
woman, and child out of the 80,000,000 people in this great 
country, would have given such testimony idly? The Presi­
dent said: 

We do not intend that this Republic should ever fail as those repub­
lics of olden time failed, in which there .fi.naUy came to be a government 
by classes, which resulted either in the poor plundering the rich or in 

~t1~·:c~v:~r1~!:~ ~~~ J~sg~~t1~~mot!r~~0i~s~1it~~f~~~i~~dt~~ r~3t;ld~~~ 
liberty. Ours is not a government which recognizes classes. It is based 
on the recognition of the individual. We are not for the poor m::m as 
such, nor fot· the rich man as such. We are for every man, rich or poor, 
p-rovided he acts justly and fairly by his fellows, and if be so acts the 
Government must do a'u it can to see that inasmuch as be does no wrong 
so be shall suffer ·no wrong. 

Why, no. We must not let our great Republic run upon the 
-breakers that-the President calls attention to. And that is why 
I say let us be honest and fair, and give a bill that will afford 
and give the people relfef. 

l\fr. SCUDDER. May I ask the gentleman from .Alabama 
(Mr. RICHARDSON] a question? 

The CHAIRMAN. Does the gentleman from Alabama [Mr. 
RicHARDSON] yield to the gentleman from New York [Mr. 
SCUDDER]? 

Mr. RICHARDSON of .Alabama. Certainly. 
Mr. SCUDDER. I understood the gentleman from .Alabama 

[Mr. RICHARDSON] to say that legislation alorig the line that 
he is advocating might possibly result in preventing a worse 
evil-that of Government ownership. I would like .very much 
to know if he has ever satisfied himself that legislation under 
the line he is advocating-that is to say, legislation which per­
mits the Interstate Commerce Commission to fix a rate, may 
not itself be used as an argument in favor of and as a step to­
ward Government ownership? 

1\fr. RICHARDSON of .Alabama. Never in the world. 
Mr. SCUDDER. Why? 
Mr. RICHARDSON of .Alabama. Never in the world. When­

ever you give the law the right opportunity to act and be exer­
cised it always leads to peace; always to the preservation of 
individual rightc;; and the upholding of lawful authority. I say 
that I would look, Mr. Chairman, upon Government ownership­
because then all other public utilities would follow, if Govern­
ment ownership were applied to railroads-! would look upon 
it as one of the greatest calamities that could possibly befall the 
future of this Republic. I would look upon it as an invasion 
and trespass by- the Government upon all of the individual. 
rights and liberties of .American citizenship. I would look upon 
it as a centralization . of power that would really d~stroy the 
true spirit and theory of our republican form of Government. 
We have been drifi:ing in late years, Mr. Chairman, too much 
in that direction. We must check that tendency. Therefore, I 
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speak. earn'a6tly when I say· it behooves the railroads of this 
country to come in and join hands with us and prevent even 
the probability of such a calamity as that. I see, Mr. Chair­
man, that my half hour has about expired. _ [Applause.] 

The CHAIRMAN. The gentleman has two minutes yet re­
maining of the half hour. 

Mr. RICHARDSON. I do not wish to commence another sub­
ject at this time, and I will reserve my time until to-morrow. 

'l'hen, on motion of 1\Ir. HEPBURN, the committee rose ; and the 
Speaker having resumed the chair, Mr. CURRIER, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that the committee had had under consideration bill 
H. R. 18588 and had come to no resolution thereon. 

RIVER AND HARBOR BILL. 

1\Ir. BURTON, frorri the Committee on Rivers and Harbors, 
reported the bill (H. R. 18809) making appropriation for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes; which was read 
a first and second time, referred to the Committee of the Whole 
House on the state .of the Union, and, with the accompanying 
report, ordered to be printed. 

1\fr. P .AYNE. Mr . . Speaker, I reserve all points of order on 
the bill. 
. 1\Ir. BURTON. 1\Ir. Speaker, I ask unanimous consent that 

twice the usua l number of copies of the bill be printed. 
'l'he SPEAKER. The gentleman from . Ohio [l\fr. BURTON] 

asks unanimous consent that twice the usual number of copies 
of the bill H. R. 18809 be printed. Is there objection? 

There was no objection. 

LOSS OF SENATE BILL. 

The SPEAKER. The Chair is informed that there has been 
mislaid or lost .a certified copy of the bill S. 285. Without ob­
jection, an order will be made asking the Senate to send a dupli­
cate certified copy of the bill, of which the Clerk will report the 
tftle. · 

The Clerk read as follows : 
An act to divide the State of Wyoming into two judicial districts. 

There was no objection. 

A. C. HOGAN, JR. 

- Mr. BOWERSOCK, by unanimous consent, obtained !~ave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of A. C. Hogan, jr., Fifty-eighth Congress, 
no adverse report having been made thereon. 

.ENROLLEI? BILLS PRESENTED TO THE PRESIDENT FOB HIS APP~OV .AL. 

1\Ir. WACHTER: from the Committee on Em·olled Bills, re­
p'orted that this day they had presented to the Pi'esident of the 
United States, for his approval, the following bills : · 

H. R. 14351. An act for the relief of the Gull River Lumber 
Company, its assigns or successors in interest; 

H. R. 17769. An act to grant certain lands to the Agricultural 
and Mechanical College of Oklahoma for college farm and ex: 
periment station purposes ; 

H. R. 3109. An act for the relief of Noah Dillard; 
H. R. 15284 . .An act granting to the Keokuk and Hamilton 

W ater Power Company rights to construct and maintain for the 
impro-vement of navigation and development of water power a 
dam across the Mississippi River; and · 
· H. R.17345. An act to exclude from the Yosemite National 

Park, Cal., certain .lands therein described, and to attach and 
include the said lands in the Sierra Forest Reserve. 

Mr. HEPBURN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
33 minutes p. m.) the House adjourned until to-morrow at 11 
o'clock a. m. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com­
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the. Secretary of State, calling attention to the 
deNirability of action on the resolution relating to the invitation 
proposed to be extended to the International Prison Congress­
to the ,Committee on the Judiciary, and ordered to be printed. 
. A letter from the Secretary of the Treasury,. transmitting a 

copy of a communication from the Postmaster-General submit­
ting an estimate of -deficiency appropriation for the postal serv-

ice-to the Committee on Appropriations, and ordered to be 
printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. . 

Un<ter clause 2 of Rule XIII, bills and resolutions of the fol­
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the sev·eral Calendars therein 
named, as follows : 

Mr. CLAYTON, from the CQmmittee on the Judiciary, to 
which was referred the bill of the House (H. R. 4059) to re­
peal an act to establish a uniform system of bankruptcy through­
out the United States, approved July 1, 1898, reported the same 
without am·endment, accompanied by a report (No. 4397); which 
said bill and report were referred to the House Calendar. 

Mr. McCARTHY, from the Committee on the Public _ Lands, 
to which was referred the bill of the Senate (S. 701) to vali­
date certain certificates' of soldiers' additional homestead right, 
reported the same without amendment, accompanied by a re­
port (:No. 4398) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. SPALDING, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 18641) to amend 
sections 56 and 80 of "An act to provide a government for Ute 
Territory of ·Hawaii," approved April 30, 1900, reported the 
same with amendment, accompanied by a report (No. 4400); 
which said bill and report were referred to the House Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the House resolution (H. Res. 467) direct­
ing the Secretary of War to give to the House of Representa­
tives information relative to the transport service, reported the 
same with amendment, accompanied by a report (No. 4401); 
which said resolution and report were referred to the Hopse 
Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLU'l'IONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

Mr. BRADLEY, from the Comniittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18116) grant­
ing an increase of pension to Abram H. Bedell, reported the 
same with amendment, accompanied by a report (No. 4225); 
which said bill and report were referred to the Private Cal­
endar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 14393) 
granting an increase of pension to Deborah W. Annable, reported 
the same with amendment, accompanied by a report (No. 4226); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18132) granting an increase of pension 
to Daniel J. Meeds, reported tbe same with amendment,, accom­
panied by a report (No. 4227) ; which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15778) granting 
an increase of pension to Michael Hanberry, reported the same 
without-amendment, accompanied by a report (No. 4228 ) ; which 
said bill and report were referred to the Private Calendq.r. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6910) granting 
an increase of pension to Mary E. Campbell, reported the same 
with amendment, accompanied by a report (No. 4229) ; which 
said bill and report were referred to the Private Calendar. _ 

Mr, SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13370) gra nt­
ing an increase of pension to S. S. Pe1~ry, reported the same 
with amendment, accompanied by a report (No. 4230) ; wihch 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13061) granting 
an increase of pension to Henry _S. Tillinghast, reported the same 
with amendment, accompanied by a r~port (No. 42~1); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen­
sions, to which was referred the bill .of the .House (H. R . 18631) 
granting an increase of pension to Henry D. Fulton, reported 
the same with amendment, accompanied by a report (No. 4232) ; 



1962 CONGRESSlONAL RECORD-HOUSE. · FEBRUARY 6, -

which, s-aid bill and report" were referred to the -Private Cal­
endar. 

Mr. DEEl\lER, from the Committee on Invalid Pensions, to 
wh1ch was referred the bill'of t he House (H. R. 18432) granting 
a pension to Myrtle Cole, reported the same with amendment, 
accompanied by a report (No. 4233) ; which said bill and report 
we1;e referred to the Private Calendar. - --

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18394) granting 
an increase of pension to G. W. Drye, reported the same with 
amendment, accompanied by a report (No. 4234); which said 
bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18188) grant­
ing an increase of pension to William Mock, reported the same 
with amendment, accompanied by a report (No. 4235); which 
said bill and report were referred tQ the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18027) granting 
an increase of pension to Isaac Sloan, reported the same with 
amendment, accompanied by a report (No. 4236) ; which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18083) grant­
ing an increase of pension to Philip Chace, reported the same 
with amendment, accompanied by a report (No. 4237) ; which 
said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13447) granting 
an increase of pension to Nancy A. Rickman, reported the same 
with amendment, accompanied by a report (No. 4238); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
w~h was referred the bill of the House (H. R. 18370) granting 
an increase of pension to Mary Casey, reported the same with 
amendment, accompanied by a rep9rt (No. 4239); which said 
bill and report were referred to the Private Calendar. 

Ur. MIERS of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the House (H. R. 
16831) ; granting an increase of pension to Isaac Hanks, re­
ported the same with amendment, accompanied by a report (No. 
4240) ; which said bill and report were refen·ed to the Private 
Calendar. · 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17639) granting 
an increase of pension to Charles F. Junken, reported the same 
with amendment, accompanied by a report (No. 4241); which 
said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the C<>mmittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15156) granting 
a pension to Felix G. Walker, reported the same with amend­
ment, accompanied by a report (No. 4242) ; which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14021) granting 
an increase of pension to Henry C. Earle, reported the same 
with amendment, accompanied by a report (No. 4243) ; which 
said bil and report were referred to the Private Calendar. 

Mr. CALDFJRHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 11903) 
granting a pension to Bertha C. Hoffmeister, reported the same 
with amendment, accompanied by a report (NQ. 4244); which 
said bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the House (H. R. 11142) 
granting an increase of pension to Charles H. L. Groffmann, re­
ported the same with amendment, accompanied by a report (No. 
4245) ; which said bill and report were referred to the PrivatE:> 
Calendar. 

Mr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13444) grant­
ing an increase of pension to Eugene H. Harding, reported the 
same with amendment, accompanied by a report (No. 4246); 
which said bill and report were refen·ed to the Private Cal­
endar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12486) grant­
ing an increase of pension to Andrew Deming, reported the 
same without amendment, accompanied by a report (No. 4247); 
which said bill and report were referred to the Private Cal-
endar. · 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17544) grant­
ing an increase of pension to Stephen M. Fisk, reported the same 

with an amendment, accompanied by a report (No. 4248); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15262) grant­
ing an increase of pension to Charles Brick, reported the saine 
with amendment, accompanied by a report (No. 4249) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, -from the Committee on Invalid Pen- . 
sions, to which was referred the bill of the House (H. R. 18371) 
granting an increase of pension to William H. Kendall, ·reported 
the same with amendment, accompanied by a report (No. 4250) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17280) grant·_ 
ing an increase of pension to . Ogden Lewis, reported the same 
without amendment, accompanied by a report (No. 4251); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHE1U), from the Committee on Invalid Pen­
sions, to which was referred the bill of the House (H. R. 18345) 
granting an increase of pension to Thomas S. ·Peck, reported the 
same with amendment, accompanied by a report (No. 4252); . 
which said bill and report were referred to the Private Cal-
endar. · 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18386) grant­
ing an increase of pension to Zachariah Hall, reported the same 
without amendment, accompanied by a report (No. 4253); wh.ich 

· said bill and report were referred to the Private Calendar. 
He also, from the same committee, to which was referred the 

bill of the House (H. R. 18389) granting an increase of pension 
to Francis A. Tabor, reported the same with amendment, ac­
companied by a report (No. 4254) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CALDERHFJAD, from the Committee on Invalid Pen- ­
~:ions, to which was referred the bill of the House (H. R. 18479)' 
granting a pension to Hettie Fletcher, reported the same with­
out amendment, accompanied by a report (No. 4255); which 
said bill and report were referred to the Private Calendar. 

?r.(r. :MIERS of Indiana, from the Committee on Invalid Pen­
sions, to which was· referred the bill of the House ·(H. R. 16843) 
granting an increase of pension to Henry Mountz, reported the 
same with amendment, accompanied by a report (No. 4256); 
which said bill and report were referred to the Private Cal-
enda~ · · 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 746) grant­
ing an increase of pension to William H. Gilman, reported the 
same with amendment, accompanied by a report (No. 4257); 
which said bill and report were referred to the Private Cal-
endar. · 

Mr. D.EEME{t, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16089) grant­
ing a pension to Amanda Chatterson, reported the same with 
amendment, accompanied by a report (No. 4258); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 18309) grant­
ing an increase of pension to William H. Washburn, reported 
the same with amendment, accompanied by a report '(No. 4259); 
which said bill and report were referred to the Private Cal~ 
en dar. 

Mr. GIBSON, from the COmmittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16743) grant; 
ing an increase of pension to John Glass, reported the same 
without amendment, accompanied by a report (No. 4260); 
which said bill and report were referred to the Private Cal-
endar: - · · 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16514) grant­
ing an hicrease of pension to Robert W. Pah·ick, reported the 
san1e with amendment, accompanied by a repo)1: (No. 4261) ; 
which said bill and report were referred to the Private Cal­
endar. 

He also, from th~ same committee, to which was referred the 
bill of the House (H. R. 18273) · granting-an increase of pension 
to Soren Julius thor-Straten, reported the same with amend- · 
ment, accompanied by a report (No. 4262) ; which said bill and 
report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen­
sions, to whic.h was referred the bill of the House (H. R. 18187) 
granting a pension to W. W. Moore, reported the same with 
amendment, accompanied by a report (No. 4263); which said 
bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
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which was referred the bill of the House (H. R. 17418) grant­
ing an increase of pension to Margaret J. Valentine, reported 
the same with amendment, accompanied by a re:Port (No. 4264); 
which said . bill and report were referred to the Private Cal­
endar. 

1\Ir. MIERS of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the House (H. R. 17622) 
granting nn increase of pension to Edwin S. Pierce, reported 
the same with amendment, accompanied by a report (No. 4265); 
which said bill and report were referred to the Private Calen­
dar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 17205) 
granting an increase of pension to Patrick Haley, reported the 
same with amendment, accompanied by a report (No. 4266); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid PensiollS, to 
which was referred the bill of the House (H. R. 178~8) granting 
an increase of pension to Patrick Haney, reported the same with 
amendment, accompanied by a report (No. 4267) ; which said 
bill and report were referred to the Private Calendar. 

1\lr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1809,1) p·anting 
a pension to Clara I. Ashbury, reported the same with amend­

- ment, accompanied by a report (No. 4268); which said bill Lnd 
report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on In.valid Pensions, to 
which was referred the bill of the House (H. R. 16814) grant­
ing an increase of pension to William S. Lyon, l'eported the 
same without amendment, accompanied by a report (No. 4269); 
which said bill and report were referred to the Private Calen­
dar. 

1\Ir. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the.bill of the House (H. R. 18182) grant­
ing an increase of pension to James Bothwell, reported the same 
with amendment, accompanied by a report (No. 4270); which 
said bill and report were referred to the Private Calendar. 

1\Ir. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17065) grant­
ing an increase of pension to George F. Gdffith, reported the 
same with amendment, accompanied by a report (No. 4271) ; 
which said bill and report were referred to the Private Calen­
dar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17559) granting 
an increase of pension to Joseph Wilkes, reported the same with­
out amendment, · accompanied by a report (No. 4272) ; which 
said bill and report were referred to the Private Calendar. · 

1\Ir. HOLLIDAY, from the Committee ·on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16864) grant!ng 
an increase of pension to George 1\I. Tuley, reported the same 
with amendment, accompanied by a report (No. 427n); whieh 
said bill and report were referred to tl•e Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17379) granting 
an increase of pension to J.P. McCleary, reported the same with 
amendment, accompanied by a report (No. 4274) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 11861) granting a pension to Emeline 
S. Gosline Hayner, reported the same with amendment, accom­
panied by a report (No. 4275) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen­
sions, to which was referred the bill of the House (H. R. 11014.) 
granting an increase of pension to Robert L. Duncan, reported 
the same with amendment, accompanied by a report (No. 4276); 
which said bill and report were referred to the Private Cal­
endar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15158) granting an increase of pen­
sion to Alexander Lessley, reported the same with amendment, 
accompanied by a report (No. 4277) ; which said bill and report 
were referred to the Private Calendar: 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12705) granting an increase of pen­
sion to Moss C. Davis, reported the same with amendment, ac­
companied by a report (No. 4278) ; which said bill and report 
were referred to the Private Calendar. 

1\lr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11105) grant­
ing an increase of pension to Peter Furnier, reported the same 
with amendment, accompanied by a report (No. 4279) ; wWch 
said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Huuse (H. R. 12324) · 
granting an increase of pension to Sarah J. Dickens, reported 
tile. same .wit~ amendment, accompanied by a report (No. 42.80) ; 
which smd bill and report were referred to the Private Cal­
endar. 

1\Ir. CROWLEY, ~rom the Committee on Invnlid Pensions 
to which was referred the bill of the House (H. R. 18145) 
granting an increase of pension to William H. Leonard, reported 
the same with amendment, accompanied by a report (No. 4281) • 
which said bill and report were referred to the Private Cal: 
en dar. 

l\Ir. · SULLOW AY, from the Committee on Invalid Pensions 
to which was referred the bill of the House (H. R. 15789), 
granting an increase of pension to Samuel Bickford, reported 
the. same _with amendment, accompanied by a report (No. 4282); 
whtch said bjll and report were referred to the Private Cal­
endar. 

l\lr. DEEMER, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 7716) granting 
an increase of pension to Jolln W. Mcintyre, reported the same 
with amendment, accompanied by a report (No. 4283) · which 
said bill and report were referred to the Private Calend~r. · 

1\Ir. GIBSON, from the Committee on Invalid Pensions to 
whi~h was referred t_he bill of the House (H. R. 15748) granting 
an mcrease of penswn to Evan E. Young, reported the same 
wi~ho~t amendment, accompanied by a report (No. 4284); which 
satd bill and report were referred to the Private Calendar. 

l\Ir. CALDERHE.A.D, from the Committee on Invalid Pensions 
!o whic~ was referred th_e bill of the House (II. R. 8810) grant: 
mg an _mcrease of pensiOn to Benjamin Shaffer, reported the 
same \nthout amendment, accompanied by a report (No. 4285) · 
which said bill and report were referred to the Private Calen: 
dar. 

Mr. DEEMER, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 5000) granting 
an increase of pension to Jackson D. Siner, .r.eported the same 
wi.th ~endment, accompanied by a report (No. 4286); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee to which was referred the 
bill of the House (H. R. 1266) granting an increase of pension 
to Marshall Cox, reported the same with amendment, accom­
panied by a report (No. 4287) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions to t 

which was referreQ. the bill of the House (H. R. 18607) gr~nt­
ing an increase of pension to William C. Alexander, . reported 
the same without amendment, accompanied by a report (No. 
4288) ; which said bill and report were referred to the Private 
Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen­
sions,. to which was referred the bill of the House (H. R. 1865) 
granting an increase of pension to Ormon W. Walsh, reported 
the same with amendment, accompanied by a report (No. 4289) · 
which said bill and report were referred to the Private Cal~ 
en dar. 

1\Ir. BRADLEY, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 3061) grantlng 
an increase of pension to John Herschel Hardy, reported the 
same with amendment, accompanied by a report (No. 4290) · 
which said bill and report were referred to the Private Calen: 
dar. · 

Mr. DEEMER, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 786) granting 
an increase of pension to Joseph V. Howell, reported the s~..ne 
with amendment, accompanied by a report (No. 4291) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 18512) granting 
a pension to Mary O'Dea, reported the same with amendment, 
accompanied by a report (No. 4292) ; which said bill and report 
were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 18562) gr;nt­
ing a pension to Martha A. Tompkins, reported the same with 
amendment, accompanied by a report (No._ 4293); which said 
bill and report were referred to the Private Calendar. 

1\!r. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18575) granting 
a pension to Vina Morton, reported the same with amendment, 
accompanied by a report (No. 4294) ; which said bill and report 
were referred to the Private Calendar. 

l\fr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18383) granting 
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an increase of pension to James H. Phelps, reported the same 
with amendment, accompanied by a report (No .. 4295); which 
said bill and report were referred to the Private Calendar. 

:Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3828) granting 
an increase of pension to L. L. Tothacer, reported the same with 
amendment, accompanied by a report (No.• 4296); which said 
bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2731) granting an 
increase of pension to John R. McCullough, reported the same 
with-out amendment, accompanied by a report (No. 4297) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3392) granting an increase of pension to 
Cyrus N. Bradley, reported the same without amendment, ac­
companied by a report (No. 4298); which said biij and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 3841) granting an increase of pension to 
John l\f. Bigger, reported the same without amendment, accom­
panied by a report (No. 4299) ; which said bill and report were 
referred to the Private Calendar. 

·He also, from the same committee, to which was referred the 
bill of the Senate ( S. 4101) granting an increase of pension to 
James H. Cate, reported the same without amendment, accom­
panied by a report (No. 4300) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4128) granting an increase of pension to 
Peter Kaufman, reported the same without amendment, accom­
panied by a report (No. 4301) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 4605) granting an increase of pension to 
Charles R. Schmidt, reported the same without amendment, ac­
companied by a report (No. 4302) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5157) granting an increase of pension to 
Cellina H. Stephens, reported the same without amendment, ac­
companied by a report (No. 4303); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5253) granting an increase of pension to 
Joseph . Mort, reported the same without amendment, accom­
panied by a report (No. 4304) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5344) granting a pension to Martha T. 
Hamlin, reported the same without amendm~nt, accompanied 
by a report (No. 4305) ; which said bill and report were re­
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5539) granting an increase of pension to 
Albion L. Mitchell, reported the same without amendment, ac­
companied by a report (No. 4306); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee,_ to which was referred the 
bill of the Senate ( S. 6381) granting an increase of pension to 
John Hamilton, reported the same without amendment, accom­
panied by a report (No. 4307) ; which said bill and report were 
referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 1452) granting 
an increase of pension to Mahala Forkner, reported the same 
without amendment, accompanied by a report (No. 4308) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5234) granting an 
increase of pension to John R. Leavens, reported the same 
without amendment, accompanied by a report (No. 4309); 
which said bill and report were referred to the Private Cal­
endar. 

1\Ir. HOLLIDAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate ( S. 459) granting 
an increase of pension to William H. Trevillian, reported the 
same without amendment, accompanied by a report (No. 4310); 
which said bill and report were referred to the Private Cal­
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1724) granting an increase of pension to 

. 

Sarah F. l\IcCune, reported the same without amendment, ac­
companied by a report (No. 4311) ; which said bill and report 
were referred to the Private Calendar. 

Mr. SULLO"W AY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 173) granting 
an increase of pension to John G. Haskell, reported the same 
without amendment, accompanied by a report (No. 4312); 
which said bill and report were referred to the Private Cal­
endar. 

l\fr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4675) granting a 
pension to Angeline B. Whitney, reported the same without 
amendment, accompanied by a report (No. 4313); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5316) granting a pension to Thomas Pick­
ford, reported the same without amendment, accompanied by a 

-report (No. 4314) ; which said bill and report were referred to 
the Private Calendar. 

He also, from the same- committee, to which was referred the 
bill of the Senate (S. 4673) granting an increase of pension to 
Rosette E. S. Grow, reported the same without amendment, ac­
companied by a report (No. 4315) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6026) granting an increase of pension to 
Stephen Girard Nichols, reported the same without amendment, 
accompanied by a report (No. 4316) ; which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3339) granting an 
increase of pension to Joel Carpenter, reported the same without 
amendment, accompanied by a report (No. 4317); which said 
bill and report were referred to the PrivAte Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5059) granting an increase of pension to 
Tobias Meader, reported the same without amendment, accom­
panied by a report (No. 4-318) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 2031) granting an increase of pension to 
Henry W. Gay, reported the same without amendment, accom­
panied by a report (No. 4319) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same comniittee, to which was referred the 
bill of the Senate (S. 4814) granting an increase of pension to 
Marcia H. Edgerly, reported the same without amendment, ac­
companied by a l'eport (No. 4320); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3953) granting an increase of pension to 
Thomas L. s~mborn, reported the same without amendment, ac­
companied by a report (No. 4321); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was refen·ed the 
bill of the Senate ( S. 4573) granting an increase of pension to 
l\Iary C. Buck, reported the same without amendment, accom­
panied by a report (No. 4322); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5865) granting an incresae of pension to 
Foster W. Gassett, reported the same without amendment, ac­
companied by a report (No. 4323) ; which said .bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5240) granting an increase of pension to 
Hugh R. Barnard, reported the same without amendment, ac­
companied by a report (No. 4324) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5960) granting an increase of pension to 
John A. Sargent, reporteQ. the same without amendment, ac­
companied by a report (No. 4325) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6414) granting an increase of pension to 
John O'Kief, reported the same without amendment, accom­
panied by a report (No. 4326) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6134) granting a pension to l\Iary Eliza­
beth· McClaren, reported the same without amendment, accom-

. 
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panied by a report (No. 4327) ; ·which said: bill and report were 
referred to the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6188) granting an increase of pension to 
1William Sartwell, reported the same without amendment, ac­
companied by a report (No. 4328) ; which said bill and report 
:were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the. Senate (S. 6475) . granting an increase of pension to 
Isaac Slater, reported the same without amendment, accom­
panied by a report (No. 4329) ; which said bill and report were 
~eferred to the Private Calendar. · · 

He also, from the same committee, to wliich was referred 
the bill of the Senate (S. 6728) grant4tg an increase of pension 
to Charles W. Cowing, reported the same without amendment, 
accompanied by a report (No. 4330) ; which said bill and report 
.were referred to the Private Calendar. . 

Mr. HOLLIDAY~ from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 3660) granting 

' :m increase of pension to Mary Oakley, reported the same with­
out amendment, accompanied by a report (No. 4331); which 

· said bill and report were referred to the Private Calendar. 
Mr. HUNTER, from the Committee on Invalid Pensions, _ to 

which was referred the bill of the Senate (S. 6446) granting an 
increase of pension to John McGowan, reported the same with­
out amendment, accompanied by a report · (No. 4332) ; which 
said bill and...report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
.which was referred the bill of the Senaate (S. 4214) granting 
an increase of pension to Ella M. Roberts, reported the same 
.without amendment, accompanied by a report (No. 4333); 
which said bill and report were referred · to the Private Cal-
endal·. · · 

1\Jr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6346) granting 
an increase of pension to Benjamin · F. Sheppard,. reported the 
same without amendment, accompanied by a report (No. 4334); 
.which said !Jill and report were referred to the Private Cal­
endar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
.which. was referred the bil1 of the Senate (S. 6605) granting 
an increase of pension to Simeon V. Sherwood, reported the 
same without amendment, accompanied by a report (No. 4335); 
which said . bill and report were referred to the Private Cal-
endar. . 

Mr. HOP.KINS, from the Committee on Invalid Pensions, to 
which was referred , the bill of the Senate (S. ·6224) granting 
an increase of pension to Anna M. Benny, reported the same 
.without amendment, accompanied by a report (No. 4336); 

'.which said bill and report were referred . to the Private Cal-
endar. , · 

Mr. CALDERHEAD, from the Committee on Invalid Pen­
sions, to which was referred the bill of the Senate (S. 2986) 
granting an increase of pension to W-illiam Barkis, reported 
the same without amendment, accompanied by a report (No. 
4337) ; which said bill and report were referred to the Private 
. Calendar. 

He also, from the same committee, to which was referred the , 
bill of the Senate (S. 3897) granting an increase of pension to 
Gabriel . H. Adams, reported the same . without amendment, ac­

- companied by a report (No. 4338) ; which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
.which was referred the bill of the Senate ( S. 2291) granting 
an increase of pension to William W. Rollins, reported the same 
.without amendment, accompa}lied by a report (No. 4339) ; 
.which said bill and report were referred to the Private Cal­
endar. 

lie also, from the same coiD..lllittee, to which was referred· the 
bill of the Senate (S. 2977) granting an increase of pension to 
'Andrew J. Larrabee, reported the same without amendment, ac­
companied by a report (No. 4340); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4123) granting an increase of pension to 
George Simms, reported the same without amendment, accom­
panied by a report (No. 4341) ; which said bill and report were 
referred to the Private Calendar. / 

He also, from the same committee, to which was referred the 
bill o~ the Senate (S. 4215) granting an inerease of _pension to 
Hem·y Berkstresser, reported the same without amendment, ac­
companied by a report (No. 4342) ; which said bill and report 
were referred to the Private Calendar. 

He also, ft•om the same committee, to _which was referred the 
bill of the Senate ( S~ 2464) . granting an increase of pension to 
J'olm Aylers, reported the same without :unenclment, accompa­
nied by a report (No. 4343); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to wbich was referred the 
bill of the Senate (S. 3023) granting an increase of pension to 
Sanford S. Henderson, reported the same without amendment, 
accompanied by a report (No. 4344) ; which said bill and report 
were referred to the Pdvate Calendar. 

. He also, from the same committee, to which was referred the 
bill of the Senate (S. 3378) granting an increase of pension to 
J.acob H. Heck, reported the same . without amendment, accom­
panied by a report (No. 4345) ; which said bill and report were 
referred to the Private Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred· the bill of the Senate (S. 6439) granting an 
increase of pension to Thomas Conroy, reported the same with­
out amendlnent, accompanied by a report (No. 4346}; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6718) granting an increase of pension to 
Nathaniel Salg, reported the same without amendment, accom­
panied ·by a report (No. 434;) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6445) granting an increase of pension to 
Lizzie· A. Holden, reported the same without amendment, accom­
panied by a report (No. 4348) ; which said bill and report were 
referred to the Private Calendar. 

1\fr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3662) granting an 
increase of pension to William A. Wilkins, reported the ·same 
without amendment, accompanied by a report (No. 4349); 
which said bill and report were referred to the Private Cal­
endar. 

Mr . . HU~TTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 6444) granting an 
increase of pension to Melkert H. Burton, reported the same 
without amendment, accompanied by. a report (No. 4350); 
which said bill and report were referred to the Private Cal­
endar. 

He also, from the same committee, to which was referred the 
bill. of the Senate (S. 6174) grantil;lg an increase of pension to 
Chittle Chittleson, reported the same without amendment, ac­
companied by a report (No. 4351) ; which said bill and report 
were referred to the Private Calendar. . . 

Mr. GIBSON,- from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6553) granting an 
increase of pension to O_rlando Kennedy, reported the same with­
out amendment, accompanied by a report (No. 4352); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to ·which was referred the 
bill of the Senate (S. 5903) granting an increase of pension to 
Patrick Duffy, reported the same without amendment, · accom­
panied by a report (No. 4353) ; which said bill and report were 
referred to the Private Calendar . 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 4073) granting an increase of pension to 
Comfort W. Watson, reported the same without ·amendment, ac­
companied by a report (No. 4354) ; which said bill and report 
YVere referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4025) granting a pension to Mary E. Cham­
berlain, reported the same without amendment,. accompanied by 
a report (No. 4355) ; which said bill and report were referred to 
the Private Calendar~ 

ffe also, from the same committee, to which was referred the 
bill of the Senate (S. 5072) granting an increase of pension to 
Samuel A. McNeil, reported the same without amendment, ac­
companied by a report (No. 4356) ; which. said bill and- report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
.bill of the Senate (S: 4619) granting a pension to AnnaL. Bar­
tleson, reported the same without amendment, accompanied by 
a report (No. 4357) ; which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4886) granting .a pension to Mary A. 
Massey, reported the same without amendment, accompanied by 
a report (No. 4358) ; which said bill .and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3722) granting a pension to John W. 
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Victor, reported the same without amendment, accompanied by 
a report (No. 4359) ; which said bill and report were referred to 
the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the Senate {S. 5322) granting an increase of pension to 
Perley B. Dickerson, reported the same without amendment, ac­
companied by a report {No. 4360) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CALDERHEAD, fr.om the Committee on Invalid Pen­
sions, to which was referred the bill of the Senate {S. 2256) 
granting an increase of pension to John Spriggs, reported the 
same without amendment, accompanied by a report .(No. 4361); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2240) granting an increase of pension to 
Samuel B. Mann, reported the same without amendment, ac­
companied by a report (No. 4362) ; which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
whicn was referred the bill of the Senate ( S. 3914) granting an 
increase of pension to John W. Branch, reported the same with­
out amendment; accompanied by a report (No. 4363); which 
said bill and repoi·t were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was refe1~red the bill of the Senate (S. 5651) granting a pension to Georgianna Eubanks, reported the same without 
amendment, accompanied by a report (No. 4364) ; which said 
bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Commitee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 5323) granting an 
increase of pension to 'Villiam Geyser, reported the same with­
out amendment, accompanied by a report (No. 4365); which 
said bill and report were referred to the Private Calendar. 

:Mr. CALDERIIEAD, from the Committee on ' Invalid Pensions, 
to which was referred the bill of the Senate (S. 1562) granting 
im increase of pension to Riley W. Cavins, reported the same 
without amendment, accompanied by a report (No. 4366); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1565) granting an increase of pension to 
Samuel N. Rockhold, reported the same without amendment, ac­
companied by a report (No. 4367) ; which said bill and report 
were referred to the Private Calendar. 

:Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6586) granting an 
increase of pension to Laura E. Campbell, reported the same 
without amendment, accompanied by a report (No. 4368) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6554) granting an increase of pension to 
Martin Gillett, reported the same without amendment, accom­
panied by a report .(No. 4369); which said bill and report were 
referred to the Private Calendar. 

Ue also; from the same committee, to which was referred the 
bill of the Senate ( S. 6549) granting an increase of pension to 
Cnarles T. West, reported the same without amendment, ac­
companied by a report (No. 4370) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6548) granting an increase of pension to 
Levincy ·walker, .reported the same without amendment, ac­
companied 'by a report (No. 4371) ; which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 2101) granting an 
hicrease of pension to Andrew R. McCurdy, reported the same 
without amendment, accompanied by a report (No. 4372); 
which said bill and report were referred to the Private Calen-
dar. · · 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 41) granting an in­
crease of pension to Sarah E. Gillette, reported the same with­
out amendment, accompanied by a report (No. 4373); which 
said bill and report were referred to the Private Calendar. 

IIe also, from the same committee, to which was refen·ed the 
bill of the Senate (S. 2193) granting a .pension to William Penn 
Mack, reported the same without amendment, accompanied by a 
report (No. 4374) ; which said bill and report were referred to 
the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3467) granting an increase of pension to 
Emmory A. Wood, reported _the same without amendment, ac­
companied by a report (No. 4375) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 3731) granting an increase of pension to 
Arthur F. McNally, reported the same without amendment, ac­
companied by a report (No. 4376) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4749) granting an increase of pension to 
Martha J. Patter~on, reported the same without amendment, ac­
companied by a report (No. 4377) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4775) granting a pension to Garetta L. 
Hodgkins, reported the same without amendment, accompanied 
by a report (No. 4378) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4850) granting an increase of pension to 
Sarah V. Matlack, reported the same without amendment, ac­
companied by a report (No. 4379) ; which said bill and report 
were referred to the Private .Calendar. 

He also, from the same committee, to which was referred the 
· bill of the Senate (S. 6029) granting a pension to Ursula Bay­
ard, reported the same without amendment, accompanied by a 
report (No. 4380) ; which said bill and report were referred to . 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6087) granting an increase of pension to 
Salmon S. Mathews, reported the same without amendment, ac­
companied by a report (No. 4381) ; which said bill and report 
were referred to the Private Calendar. . 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6218) granting an increase of pension to 
Adam E. King, reported the same without amendment, ac­
companied by a report (No. 4382) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6526) granting an increase of pension to 
Stephen A. Cox, reported the same without amendment, ac­
companied by a report (No. 4383) ; which said bill and report 
were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the Senate (S. 4680) 
granting an increase of pension to Samuel T. Dickson, reported 
the same without amendment, accompanied by a report (No. 
4384) ; which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 4681) granting an increase of pension to 
John H. Stubbs, reported the same without amendment, accom­
panied by a report (No. 4385) ; which said bill and report were· 
referred to the Private·calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5391) granting an increase of pension to 
Lucretia Johnson, reported the same without amendment, accom­
panied by a report (No. 4386) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5392) granting an increase of pension to 
William W. Willis, reported the same without amendment, ac­
companied by a report (No. 4387) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which waa referred the 
bill of the Senate (S. 5463) granting an increase of pension to 
John 1\I. C. Sowers~ reported the same without amendment, ac­
companied by a report (No. 4388) ; which said bill and report 
were referred to the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5G69) granting an increase of pension to 
Alexander Hay, reported the same without amendment, accom­
panied by a report (No. 4389) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 55'77) granting an increase of pension to 
La Fayette Smith, reported the same without amendment, accom­
panied by a report (No. 4390) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5999) granting an increase of pension to 
William H. White, reported the same without amendment, ac­
companied by a report (No. 4391) ; which said bill and report 
were referred to the Private Calendar. · 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 139) granting an 
increase of pension to Solomon Knight, reported the same with-
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out amendment, ·accomp~.ed ·by a -report (No. 4392'); which 
said bill and report .were .r.eferred to "the Private Calendar. 

He also, ·from the .same -committee; to which was referred the 
bill of the Senate '(S. 1560) granting -an increase ·'Of ·J>ension to 
William :Sweet, reported the ·same without amendment, accom­
panied by a report (No. 4393) ; which said ·bill ·and report were 
referred to the :Private Calendar. 

·ne also, ·from the same committee,· to which was referr~d the 
·bill of the ·Senate ( S. ·2538) granting an :inct·ease of pension to 
Samuel A. 1.'homas, reported the same without amendment, ·ac­
companied ·by -a .report '(No. 4394) ;_-which said rbill and report 
;Were referred to the ·Private Calendar. 

Mr. HOLLIDAY, from the Committee on ·1nv~lid Pensions, to 
which was referred the bill of the ·Senate (S. •2614) -granting a 
pension .to .Emen O:cr, reported the .same without ·amendment, ac­
companied by a report (No. 4395) ; which -said ·bill and re_port 
,were ·referred to the Private Calendar. 

Mr. FOSTER of Vermont, from the Conirrllttee on Claims, to 
. which was referred the 'bill .of the Senate '(·S. :6311) for the relief 
of James ·w. Jones, reported the same without amendment, ac­
companied by a report ·(No. 4396) ; -which said -bill _and report 
,were referred to the Private Calenda.r. 

CHANGE OF REFEREN,CE. 
Under clause 2 of Rule XXII, the Committee on Pensions ;was 

discharged from the consideration (}f the bill (H. R, 18740) 
gtanti,ng a _pension to Baron Pro~tot, .and the S!Ulle was referred 
to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIA.I.tS. 
Under c-lause 3 of Rule XXII, bills, resolutions, and -memo­

rials of ·the ·:following titles were intro<}uced and severally re­
ferred as follows : 

By 1\Ir. BUTLER of Pennsylvania: A ·bill (H. R. 18784) pro­
viding for changing the title of warrant . machinists, UBited 
Sates Navy, to machinist, ·for the promotion of ·machinists ·after 
six years from date of wareant, -according to :law governing the 
promotion of other warrant officers, and for other purposes-to 
,the -Committee on Naval Affairs. 

By Mr. M.Al.'{N: A bill ·(H. R. 18785) to promote the security 
·of tt·av~l upon railroads engaged ininterstate_ commerce and to 
encourage -the saving of life--to the ·Committee on Interstate and 
Foreign Commerce. 
- By Mr. WEISSE: A bill (H. R. 18786) regulating _the ·amount 

of special tax to be paid by brewers in ~ertain cases-to the 
. Committee on Ways and Means. 

By Mr. BROOKS: A bill (H. R. 18787) to amend the home­
stead laws as to certain unappropriated a:nd- unreserved I lands 
in Colorado-to the Committee on the Public Lands. 

By Mr. MUDD: A bill (H. R. 18188) to mark the grave of 
·Maj. Pier!"e Charles L'El11.fant-to the Committee on the District 
of Columbia. 

By l\Ir. DOVENER: A bill (H. R. 18808) .for the establish­
mei;J.t of a national park and forest reserve in the Appalachian 
Mountains, and to provide for the conser>ution of the water that 
flows down the Potom-ac waters-hed, and to provide laws for its 
sanitary policing, etc.; to incluC,e all parts of the States of West 
,Virginia, Pennsylvania, Maryland, Virginia, and the Distriet of 
Columbia that contribute to form the complete watershed of the 
Potomac River from its head to ' and including the District of 
,Columbia ; and for the primary _purposes of providing .a suffi­
cient and pure water supply for the Di_strict of Columbia .; to 
prevent overflows and denudation of soil ; for the establishment 
of reservoirs, canals, lakes, _ponds, and ditches, and for all other 
useful purposes to which water can be put when provlaed in 
abundance-to the Committee on Agriculture. 

By Mr. BURTON, from the Committee on Rivers and Har­
bors: A bill (H. R. 18809) makillg appropriations for the con­
struction, repair, and preservation of certain public works on 
rivet'S and harbors, and for other purposes-to the Union Cal­
endar. 

By Mr. MARTIN: Memorial from the legislature of South Da­
kota, asking Congress to amend the homestead laws in certain 
cases-to the Committee on the Public Lands. 

By Mr. ESCH : Memorial from the legislature of the State 
of Wisconsin, asking for readjustment of the tariff laws-to the 
Committee on Ways and Means. 

levees and wing dams '()n the MissourJ -River near 'the James 
and Vermilion rivers-to the Committee '()n Rivers and Harbors. 

By 1\Ir. l\fARTIN: Memorial f~om the legislature of the State 
of ·South Dakota, asking -Congress to construct ·levees and wing 
dams on the Missouri Rive-r near the James and Vermilion 
rivers-to the Committee on Rivers ·and 'Harbors. 

:Jly Mr. ·BURKE: Memorial n·om the legislatUre -of South Da- • 
kota, asking .Congress ·for ·an _appropriatipn for constructing 
levees -and wing dams ·on the '1\Ii.ssol:ll'i near the James -and Ver­
milion rivers-to the Committee on Rivers and Har·bors. · 

Also, -memorial from· the -legislature "of South Dakota, re1a­
tive to the b-ill for enlargement of tracts of land taken under 
the homes-tead law-to the .Committee on the Public ·Lands. 

By Mr. JENKINS : Memorial from the legislature of th-e 
State of :wisconsin, relative to the readjusment of the taritr-:­
to the Committee on 1W.ay~ and Means. 

PRIVaT.E BILLS .AND RESOLUTIONS . 
Under clause ·1 ·of RUle XXII, pri:vate bills ·and ":resolutions 

of the following titles were introduced and severally referred 
as foll-ows : · 

_,By .Mr. B.A.Rl'HOLD~. : A pill CIJ. _R. 18)89) to .author:~e 
John A. Ocherson, Caspar :S. -Orowninshield, ~and 1.\<Iiss .Anna 
Tolman :Smith to .ac~ept decorations tendered to them by the 
,Government of -tbe Fren~h Republic-to the {:lommittee .oil For­
eign Affairs. 

By Mr. BOWIE : A bill (H. _R. 18790) granting an increase 
of pension to Thomas .M. Sullivan-to rth~ Committee on Pen­
sions. 

By Mr. BUTLER of Penm;ylv:ania: A _bill (H. R. 18791) 
relating to th~- -pay of :mates in the Navy~to the .Committee .on 
~~Aff~ . -

E,y M1~. CALDWELL: A bill (H. R. 18792) .granting an in­
crease of pension to Na.thnni,e-1 Buchanan-to .the Committee on 
InvaHd Pensions. 

,By .1\ir. HEDGE: A bill (H. R. 187.93) granting an increase 
of pension .to John W. Fetrow~to the Committee on Invalid 
Pensions. · 

By Mr. HER~IANN: .A bill (H. R. 18794) granting an in­
crease of pension to Raa:uf W. Traver-to the Committee· on 
In.valid Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 18795) grant­
ing a pen.sion to Frederick Smith-to the Committee on Invalid 
Pensions. 
· By Mr. HUNTER: A bill (H. R. 18796) granting a pension 

to William 1\I. Smith-to the Committee on Invalid Pensjons . 
· By ~r. KEHOE: A hill (H. R. 18197) granting an increase of 
pension to William Dawson-to. the Committee on Invalid Pen­
sions. 

By Mr.. MAHON: A bill (H. R. 18798) for the relief of Peter 
L. Carbaugh-to the Committee on Military Affairs. 

.By Mr . .RICHARDSON of Alabama: A bill (H. R. 18799) 
granting an increase of pension to John G. McAllister-to th~ 
Committee .on Invalid Pensions. 

By Mr. RIXEY: A bill (H. R. 18800) for the -relief of the 
heirs of Ambrose Ho.rd, deceased-to the Committee -on Military 
Affairs. · · · ' 

Also, ~.bill (H. R. 18801) fo~ the relief of Alma .S. Frobel-to -
the Committee on ·war Claims. . . · . .., 

By Mr. ·TALBOTT: A bill (g. R. 18802) to refund to Wil­
lia,m Lanahan & Soi;J., of Baltimore, Md., tax.es paid on whisky 
destroyed-to the Committee on W-ays and Means. · _ · 

·By Mr. WEISSE: A bill (H. R. 18803) granting a pension to 
William E. McCready-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18804) granting an incr~ase of pension to 
Andreas .Schmidt-to the Committee on Invalid Pensions. 

By Mr. GARNER: A bill (H. R •. 18805) granting a pensjon to · 
Alexander Moore--to the Committee on Inv~id Pensions. 

By Mr. LIND : A bill (H. R. 18806) granting a pension to 
Baron Proctor-to the Committee on Inv~id Pensions. 

By Mr. MEYER of Louisiana: A bill (H . . R. 18807) for the 
relief of the board of commissioners of Judah To.uro Almshouse, 
of New Orleans, Orleans Parish, -La.-to the Committee on War 
Claims. 

PETITIONS, ETC. 

By tbe SPEAKER: Memorial fr.om the legislature of the Under clause 1 of Rule XXII, the following petitions and 
State of Squth Dakota, asking that the homestead laws be papers . were laid on the Clerk's desk and referred as follows: 
amended as to certain lands in that State-to the Committee on · By the SPEAKER: Resolution of the eighth legislative assem-
:the Public Lands. bly of Oklalwma, asking statehood of Okla:homa and· Indiall. 

Also, memorial fro~ the legislature. of South Dakota, asking Territory at this session, as one State-to the ·oo.mmitt.ee on the 
Congress for an appropriation to be used in construction of 'Ten·itories. 
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Als9, .petit ion_of merchants of Sayannah, Ga., aga,inst the pas­
sage of bill H. R. 7298-to the Committee on the Merchant 
Marine and Fisheries. , 

Also, petition of merchants, in the interest of shipping for the 
port of Savannah, against bill H. R. 7298-to the Committee on 
the :Merchant Marine · and· Fisheries. 

• Also, petition of Daniel Hanrahan et al., for a statue to Com-
modore Barry-to the Committee on the Library. · 

Also, petition · of P. S. Carroll et al., for a statue to Commo­
dore Barry-to the Committee on the Library. 

By Mr . .ACHESON: Petition of the Young _Women's Christian 
Temperance Union of New Castle, Pa., against liquor selling on 
Government premises-to the Committee on .Alcoholic Liquor 
Traffic. . 

By Mr. BARTHOLDT: Petition of Colonel Rob Bailey Post 
G. A. R., of .Augusta, Mo.; for bill placi_ng. General .Osterhaus on 
the retired list-to the Committee on Military Affairs. , 

.Also, pet~tion of the Young Women's Christian r;remperance 
Union, for amendment to statehood bill extending limit of pro­
hibition to twenty-one years-to the Committee on the Terri­
tories. 

.Also, petition of the St. Louis Cotton Exchange, for more 
power to Interstate Commerce Commission-to the CQmmittee 
on Interstate and Foreign Commerce. · 

:Also, petition of U. S. Grant Post, of Ohio, favoring bill to 
put General Osterhaus on the retired list-to the Committee on 
Military Affairs. . 

.Also,: protest of citizens of St. Louis, against the anti-injunc­
tion bill....::...to the Committee on the Judiciary. 

.Also, petition of the Merchants' E;x:c_hange of St. L9uis, for 
an appropriation of $15,000 for improvement of · the· Mississippi 
River between the Ohio River and· the Falls of St. Anthony­
to the Committee on Rivers and Harbors. 

.Also, petition of the St. -Louis Typothetre, against bill H. R. 
18327-to the Committee on the Judiciary. 

.Also, petition of the St. Louis Manufacturers' .Association, 
favoring bill H. R. 9302-to the Committee on Ways and Means. 

·By Mr. BARTLETT:· I?etition of tobacco growers of Thomas 
County, Ga., against 3: r~uction of tariff on tobac<;:o from the 
Philippines-to the Committee on Ways and Means. 

Also, · petitiQn of 1the ·Southern Interstate· Cotton Convention, 
favoring- fixing_ of. raiJ\vay rates by the Interstate Coinmerce 
Commission-to the Committee on Interstate and Foreign Com­
merce. · 

By Mr. BOWIE : Paper . to . accompany bill for relief of 
Thomas W. Sullivan-to the Committee on Pensions. 

By Mr. BURKETT: Petition of citizens of Falls City, Nebr., 
against parcels-post legislation-to the Committee on the Post­
Office and Post-Roads. 

By Mr. BURTON: Paper to accompany bill for relief of 
George R. McKay~to the Committee on Invalid Pensions. 

By Mr. CURRIER: Petition of Aug. H. Gile et al., of Boston, 
for a national ·White Mountain forest reserve-to the Commit-
tee on .Agriculture. . 

By Mr. DRAPER : Petition ot United Harbor No. 1, Ameri­
can .Association of Masters and Pilots of .Steam Vessels, against 
bill H. R. 7298-to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the standing committee of the Fifth .Annual 
Convention in Interest of Road Improvement, favoring the 
Brownlow bill-to the Committee on .Agriculture. 

.Also, petition of the National Association of Agricultural Im­
plement and Vehicle Manufacturers, against commutation clause 
of the homestead act-to the Committee on the Public Lands. 

By Mr. FIELD: Paper to accompany bill for relief of L. L. 
Godfrey-to the Committee on War Claims. 

By 1\Ir. FITZGERALD : Petition of the Brotherhoo~ of Rail­
way 'l'rainmen, Department of New York, favoring passage of 
bill H. R. 7041-to the Committee on the Judiciary. 

By Mr. ESCH : Petition of Fred T. Hinken, of the twenty­
first Wisconsin district, cigar factory No. 298, against reduc­
tion of tariff on tobacco from the Philippines-to the Committee 
on Ways and 1\Ieans. 

.Also, petition of the National Association of Agricultural Im­
plement and Vehicle Manufacturers, of Chicago, favoring a re­
peal of the commutation clause of the homestead act-to the 
Committee on the Public Lands. · · 

By Mr. GRIFFITH-: Paper to accompany bill for relief of 
Michael Harmon-to the Committee on Invalid Pensions. 

By Mr. GRIGGS: Petition of the tobacco growers of Decatur 
County, Ga., against reduction of tariff on tobacco from the 
Philipp).nes-to the Committee on Ways and Means. 

By Mr. HASKINS: Petition of citizens of Caledonia County, 

Vt., favoring suitable aclmowl€dgment of .Almighty God in the 
Constitution-to the Committee on the Judiciary. · 

By Mr. HEDGE: Paper to accompany bill for relief of John _ 
W. Feh·ow-to the Comlnittee on Invalid Pensions. 

By Mr. HITT : Petition of Rock Falls Manufacturing Com­
pany and the Sterling Hearse and Carriage Company, favoring 
bill H. R. 9302-to the Committee on Ways and Means. 

By Mr. HOWELL of Utah: Petition of locomotive engineers 
of Ogden, Utah, against bill H. R. 7041-to the Committee on 
the Judiciary. ' 

Also, petition of L. H. Redd et al., asking for a United States 
land office to be established at Price, Carbon County, Utah-to 
the Committee on the Publk Lands. 

Also, petition of Division No. 222, Brotherhood of Locomotive 
Engineers, of Salt Lake City, Utah, favoring bill H. R. 7041-
to the Committee on the Judiciary. 

.Also, petition of the board of directors of the Weber Club, of 
Ogden, Utah, against unjust discrimination in railway rates­
to the Committee on Interstate and Foriegn Commerce. 

Also, petition of citizens of Wasatch County, Utah, favoring 
a land office at Price, Carbon County, Utah-to the Committee 
on the Public Lands . 

By Mr. HULIJ: Petition of R. C. Hanson & Sons et al., fa­
voring enlarged powers of the Interstate Commerce Commis­
sion-to the Committee on Interstate and Foreign Commerce. 

By Mr. HUNT : Petition of the Merchants' Exchange of St. 
Louis, asking an appropriation of $15,000,000 for improvement 
of the upper Mississippi River-to the Committee on Rivers and 
Harbors. 

Also, resolution of the legislature of Missouri, favoring en­
larged powers of the Interstate Commerce Commission-to the 
Committee on Interstate and Foreign Commerce. 

_.Also, petition of the Southern Interstate Cotton Convention, 
favoring enlarged powers of the Interstate Commerce Commis:­
sion-to the Committee on-Interstate and· Foreign Commerce. 

Also, petition of the Philadelphia Board of Trade, for effective 
governmental supervision of all transportation agencies-to the 
Committee on Interstate and Foreign Commerce. 

By Mr . . LINDSAY: Petition of United Harbor No. 1, Ameri­
can Association of Masters and Pilots of Steam Vessels, against 
bill H. R. 7298-to the Committee on Merchant Marine and 
Fisheries. . 

A.lso, petition of the Sixth .Annual Convention in the Interest 
of Road Improvement, held at Albany, N. Y., favoring the 
Brownlow bill-to the Committee on Agriculture. . 

By Mr. MAHON: .-Petition of Washington Camp No. 526, Pa~ 
triotic Order Sons of America, of Shermansdale, Perry County, 
Pn., for restriction of immigration-to the Committee .on Immi-
gration and Naturalization. . 

Also, petition of Washington Camp No. 577, Patriotic Order 
Son of America, of Willow II ill, Pa., for restriction _ of immi­
gration-to the Committee on Immigration and Naturalization. 

Also, paper to accompany bill for relief of Peter L. Carbaugh~ 
to the Committee on Military Affairs. 

By Mr. MARSHALL: Resolution of the legislature of North 
Dakota, favoring taking water from the Missouri River for irri­
gation purpo_ses-to the Committee on Immigration and Nat­
uralization. . 

By 1\Ir. MOON of Tennessee: . Paper to accompany bill for re: 
lief of Gideon M. Burriss-to the Committee on Military Affairs. 

By 1\Ir. RIXEY: Paper to accompany bill for relief .of heirs 
of .Ambrose Hard-to the Committee on War Claims. . . 

By · Mr. RIDER: Petition of the standing committee of the 
Fifth .Annual Convention, Utica, N. Y., in favor of the Brown­
low road bill-to the Committee on .Agriculture. , 
· By Mr. RUPPERT: Petition of the National Association of 

Agricultural Implement and Vehicle Manufacturers, urging re­
peal of the commutation clause . of the homestead act-to the 
Committee on the Public Lands. · 

Also, petition of the ~1anufacturers' .Association of New Yor~ 
City, _ about punishment for violation of the trade-mark law-to 
the Committee on Patents. · -

By Mr. RYAN: Petition of the Fort Smith (Ark.) Traffic 
Bureau, against bill H. R. 18127_:_to the Committee on Inter· 
state and Foreign Commerce . 

.Also, petition of the National Association of Agricultural Im­
plement and Vehicle Manufacturers, against the commutation 
clause of the homestead act-to the Committee on the Public 
Lands. 

Also, petition of the Philadelphia Board of Trade, favoring 
legislation regarding railroad rates-to· the Committee on Inter-: 
state and l!~oreign Commerce. · 

By Mr. STEVENS of Minnesota. Paper to accompany bill 
for relief of Kerman W. Reichow-to the Committee on Clai~ 
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